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Folia Bioethica

Suizidhilfe in der Schweiz – zur Kontroverse 
um eine angemessene ärztliche Rolle
Beiträge von Samia A. Hurst und Frank Mathwig, mit einem  
Editorial von Christian Kind

Die gegenwärtige Praxis der Suizidhilfe in der Schweiz ist in der Öffentlichkeit, aber  
auch innerhalb der Ärzteschaft umstritten. Ebensowenig Einigkeit besteht über die Rolle, 
die Ärztinnen und Ärzte darin richtigerweise spielen sollten. Im Rahmen der Aus-
einandersetzung mit dieser Thematik hat die Zentrale Ethik kommission der Schweize-
rischen Akademie der Medizinischen Wissenschaften (SAMW), die für die geltenden 
medizin ethischen Richtlinien zur Betreuung von Patienten am Lebensende verantwort-
lich ist, zwei ausgewiesene Experten zu Referaten eingeladen. Die überarbeiteten  
Fassungen dieser Beiträge bilden den Inhalt dieser Broschüre. 

Der evangelisch-reformierte Theologe Frank Mathwig beschreibt den Konflikt des Arztes, 
der gegenüber dem selbstbestimmten Wunsch des Patienten nach Suizidhilfe im Span-
nungsverhältnis zwischen der ihm von der Gesellschaft mit der alleinigen Befugnis  
das notwendige Rezept auszustellen zugeschobenen Vermittlungs- und Kontrollfunktion 
einerseits und dem Standesethos, das Suizidhilfe als den Zielen der Medizin wider-
sprechend ablehnt, nach seinem Gewissen entscheiden müsse. Eine verbindliche medi-
zin ethische Regelung dieses Konfliktes sei aber aufgrund des letztlich immer nur sub-
jektiv begründbaren selbstbestimmten Suizidwunsches nicht möglich. 

Die Internistin und Bioethikerin Samia Hurst wählt einen völlig anderen Zugang und 
beschreibt die Entwicklung der Schweizer Suizidhilfepraxis als internationalen Sonderfall 
aus der Aussenperspektive. Sie unterstreicht den für die Schweiz typischen Widerstand 
gegen eine vollständige Medikalisierung der Suizidhilfe. Trotz der grossen Rolle, die  
in der Schweiz im Gegensatz zum Ausland, nichtärztliche Suizidhelfer spielen, habe aber 
eine Medikalisierung der akzeptierten Gründe für den Suizidwunsch nicht vermieden 
werden können. Die sich abzeichnende Problematik, dass daraus medizinisch korrekte 
Indikationen für Suizid hilfe abgeleitet werden könnten, liesse sich unter Umständen 
vermeiden, wenn nichtärztlichen Helfern eine grössere Rolle bei der Entscheidfindung 
eingeräumt würde. 

Die Zentrale Ethikkommission hat die Beiträge aufgenommen und wird sie in der  
schwierigen Diskussion darüber, wie allenfalls zu einem Konsens über eine Neuregelung 
der ärztlichen Suizidhilfe zu gelangen wäre, berück sichtigen.
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Editorial 
 

Ärztliche Suizidhilfe und die SAMW 
 
 
 

&KULVWLDQ�.LQG��
�
�
�

2EZRKO� GLH� +LOIH� ]XP� 6XL]LG� DXV� XQHLJHQQ�W]LJHQ� 0RWLYHQ� LQ�
GHU� 6FKZHL]� VHLW� GHU� HUVWHQ� +lOIWH� GHV� YHUJDQJHQHQ� -DKUKXQGHUWV�
VWUDIORV�LVW��KDW�VLFK�GLH�6$0:�LQ�LKUHQ�PHGL]LQHWKLVFKHQ�5LFKWOL�
QLHQ�]XU�lU]WOLFKHQ�7lWLJNHLW�DP�/HEHQVHQGH��EHU�ODQJH�=HLW�QLFKW�
]X�GLHVHP�7KHPD�JHlXVVHUW��'LH�HUVWHQ�5LFKWOLQLHQ�]XU�6WHUEHKLOIH�
YRQ������EHKDQGHOWHQ�GLH�XQWHU�EHVWLPPWHQ�%HGLQJXQJHQ�]XOlVVL�
JH� E]Z�� JHERWHQH� SDVVLYH� XQG� GLH� YHUERWHQH� DNWLYH� 6WHUEHKLOIH��
HUZlKQHQ�DEHU�GLH�+LOIH�]XP�6XL]LG�PLW�NHLQHP�:RUW��'LHV�ZXUGH�
EHL�HLQHU�HUVWHQ�5HYLVLRQ������EHLEHKDOWHQ��(UVW�LQ�GHQ�5LFKWOLQLHQ�
©bU]WOLFKH�%HWUHXXQJ�VWHUEHQGHU�XQG�]HUHEUDO�VFKZHUVW�JHVFKlGLJ�
WHU�3DWLHQWHQª�YRQ������ZLUG�IHVWJHKDOWHQ��©%HLKLOIH�]XP�6XL]LG�LVW�
NHLQ� 7HLO� GHU� lU]WOLFKHQ� 7lWLJNHLW�ª� 6HLWKHU� ZXUGH� GLH� 'LVNXVVLRQ�
XP�GLHVHV�7KHPD�LQ�GHU�gIIHQWOLFKNHLW�DEHU�DXFK�LQ�GHU�]HQWUDOHQ�
(WKLNNRPPLVVLRQ�GHU�6$0:��GHU�=(.��PLW�ZHFKVHOQGHU�,QWHQVL�
WlW�DEHU�PHKU�RGHU�ZHQLJHU�NRQWLQXLHUOLFK�ZHLWHUJHI�KUW��*OHLFK]HL�
WLJ�KDW�VLFK�LQ�GHU�6FKZHL]�HLQH�3UD[LV�GHU�6XL]LGKLOIH�HWDEOLHUW��GLH�
]X� HLQHU� VRZRKO� TXDQWLWDWLYHQ� ZLH� TXDOLWDWLYHQ� $XVZHLWXQJ� GHU�
EHWURIIHQHQ� 3HUVRQHQNUHLVH� WHQGLHUW�� (LQH� HUQHXWH� 5HYLVLRQ� GHU�
5LFKWOLQLHQ������XQWHU�GHP�7LWHO�©bU]WOLFKH�%HWUHXXQJ�YRQ�3DWLHQ�
WHQ� DP� /HEHQVHQGHª� KDW� DQ� GLHVHU� 6LWXDWLRQ� ZHQLJ� JHlQGHUW�� 'LH�
���������������������������������������� �������������������
��3UlVLGHQW�GHU�=HQWUDOHQ�(WKLNNRPPLVVLRQ�GHU�6FKZHL]HULVFKHQ�$NDGHPLH�GHU�
0HGL]LQLVFKHQ�:LVVHQVFKDIWHQ��FKULVWLDQ�NLQG#EOXHZLQ�FK���
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DNWXHOO� J�OWLJHQ� 5LFKWOLQLHQ� VWHOOHQ� IHVW�� GDVV� GLH� 6XL]LGKLOIH� ©GHQ�
=LHOHQ� GHU� 0HGL]LQ� ZLGHUVSULFKWª�� HQWKDOWHQ� DEHU� HLQH� $XVQDK�
PHUHJHOXQJ� I�U� bU]WH�� GLH� EHL� GHU� %HWUHXXQJ� HLQHV� 3DWLHQWHQ� DP�
/HEHQVHQGH�LQ�HLQHQ�*HZLVVHQVNRQIOLNW�JHUDWHQ��

$XIJUXQG�YRQ�%HULFKWHQ��EHU�HWKLVFK�SUREOHPDWLVFKH�3UDNWLNHQ�
LP�%HUHLFK�GHU�6XL]LGKLOIH�VDK�VLFK�GLH�=(.�DQIDQJV������YHUDQ�
ODVVW� DXI� GLH� EHVWHKHQGHQ� 3UREOHPH� XQG� DXI� GLH� JHOWHQGHQ� 5HJH�
OXQJHQ� KLQ]XZHLVHQ�� 'LHV� O|VWH� HLQH� UHODWLY� KHIWLJH� .ULWLN� DQ� GHU�
+DOWXQJ� GHU� 6$0:� YRQ� 6HLWHQ� YRQ� %HI�UZRUWHUQ� GHU� lU]WOLFKHQ�
6XL]LGKLOIH� DXV�� 6HLWKHU� EHIDVVW� VLFK� GLH� =(.� QRFK� LQWHQVLYHU� PLW�
GHP� 7KHPD�� LQ� GHU� +RIIQXQJ�� HLQHQ� SUDNWLVFK� JDQJEDUHQ� XQG�
HWKLVFK�YHUWUHWEDUHQ�:HJ�GXUFK�GLHVH�DXIJUXQG�XQ�EHUEU�FNEDUHU�
ZHOWDQVFKDXOLFKHU� 'LIIHUHQ]HQ� OHW]WOLFK� ZRKO� QLFKW� O|VEDUH� .RQW�
URYHUVH� ]X� ILQGHQ�� ,P� 5DKPHQ� GLHVHU� %HP�KXQJHQ� KDW� GLH� =(.�
LP�0lU]������]ZHL�DXVJHZLHVHQH�HWKLVFKH�([SHUWHQ�DXI�GHP�*H�
ELHW�GHU�lU]WOLFKHQ�6XL]LGKLOIH�JHEHWHQ��GHU�.RPPLVVLRQ�GLH�3URE�
OHPDWLN�DXV�LKUHU�6LFKW�GDU]XOHJHQ��'LH�EHLGHQ�%HLWUlJH��ZHOFKH�LQ�
GLHVHU� %URVFK�UH� YHU|IIHQWOLFKW� ZHUGHQ�� HUJlQ]HQ� VLFK� GXUFK� YHU�
VFKLHGHQH� 3HUVSHNWLYHQ� XQG� NRPPHQ� ]X� XQWHUVFKLHGOLFKHQ� HWKL�
VFKHQ�(LQVFKlW]XQJHQ��
�

8QWHUVFKLHGOLFKH�3HUVSHNWLYHQ�
�

'HU�HUVWH�7H[W��YHUIDVVW�YRP�HYDQJHOLVFK�UHIRUPLHUWHQ�7KHROR�
JHQ�)UDQN�0DWKZLJ��JHKW�YRP�]HQWUDOHQ�:HUW�GHU�$XWRQRPLH�DXV��
YRQ�GHP�VLFK�GLH�I�U�GLH�lU]WOLFKH�7lWLJNHLW�JUXQGOHJHQGH�6HOEVWEH�
VWLPPXQJ�GHV�3DWLHQWHQ��DEHU�DXFK�GLH�6HOEVWEHVWLPPXQJ�GHV�$U]�
WHV�DEOHLWHQ��'HU�:XQVFK�QDFK�6XL]LGKLOIH�I�KUH�]XP�.RQIOLNW��GD�
GHP� 3DWLHQWHQ� GLH� +DQGOXQJVVRXYHUlQLWlW� ]XU� VHOEVWEHVWLPPWHQ�
(UI�OOXQJ�GLHVHV�:XQVFKHV�IHKOH��ZlKUHQG�GHP�$U]W�YRQ�GHU�*H�
VHOOVFKDIW� HLQHUVHLWV� HLQH� YHUPLWWHOQGH� XQG�� DXIJUXQG� GHU� %HIXJQLV�
]XU�$XVVWHOOXQJ�GHV�5H]HSWV��DXFK�NRQWUROOLHUHQGH�)XQNWLRQ�]XJH�
VFKREHQ� ZHUGH�� DQGHUHUVHLWV� DEHU� GDV� 6WDQGHVHWKRV� GLHVH� 5ROOH�
JUXQGVlW]OLFK�DEOHKQH��E]Z��QXU�LQ�$XVQDKPHIlOOHQ�HUODXEH���)UDQN�
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0DWKZLJ�NULWLVLHUW�GLH�H[WUHPH�9HUIODFKXQJ�GHV�$XWRQRPLHEHJULIIV��
GLH�DXV�HLQHU�*OHLFKVHW]XQJ�GHV�5HVSHNWV�YRU�GHU�$XWRQRPLH�PLW�
GHU� XQKLQWHUIUDJWHQ� (UI�OOXQJ� GHV� 3DWLHQWHQZXQVFKHV� UHVXOWLHUH���
:HQQ� GHU� 6XL]LGZXQVFK� GDJHJHQ� YRP� 6XL]LGKHOIHU� DXI� VHLQH�
1DFKYROO]LHKEDUNHLW� �EHUSU�IW� ZHUGH�� P�VVH� GLHVHU� GLH� YRP� 3DWL�
HQWHQ� HUIDKUHQH�� VXEMHNWLYH� :HUWXQJ� VHLQHV� /HEHQV� DOV� Z�UGHORV�
XQG� QLFKW� PHKU� OHEHQVZHUW� �EHUQHKPHQ�� XP� VHLQH� +LOIH� EHJU�Q�
GHQ� ]X� N|QQHQ�� 'DPLW� �EHUVFKUHLWH� HU� DEHU� GLH� HWKLVFKH� *UHQ]H��
GLH� HLQH� %HZHUWXQJ� GHV� /HEHQV� DQGHUHU� 0HQVFKHQ� DOV� QLFKW� OH�
EHQVZHUW�YHUELHWH��'HU�$XWRU�NRPPW�]XP�6FKOXVV��GDVV�HLQH�NRKl�
UHQWH� HWKLVFKH� 5HJHOXQJ� GHU� lU]WOLFKHQ� 6XL]LGKLOIH� QLFKW� P|JOLFK�
VHL��

(LQHQ�JDQ]�DQGHUHQ�$QVDW]SXQNW�ZlKOW�GLH�,QWHUQLVWLQ�XQG�%LR�
HWKLNHULQ� 6DPLD� +XUVW�� 6LH� VWHOOW� GLH� (QWZLFNOXQJ� GHU� UHFKWOLFKHQ�
XQG�JHVHOOVFKDIWOLFKHQ�3UD[LV�GHU�6XL]LGKLOIH�LQ�GHU�6FKZHL]�DXV�GHU�
$XVVHQSHUVSHNWLYH�� TXDVL� DOV� HLQHQ� LQWHUQDWLRQDOHQ� 6RQGHUIDOO� GDU��
'DEHL�KHEW�VLH�GUHL�VFKZHL]HULVFKH�%HVRQGHUKHLWHQ�KHUYRU��(UVWHQV�
GLH�([LVWHQ]�HLQHV�5HFKWV�DXI�6XL]LGKLOIH��GDV�QXU�DOV�)UHLKHLWVUHFKW�
EHWUDFKWHW� ZHUGH�� DXV� GHP� MHGRFK� NHLQ� $QVSUXFKVUHFKW� DEJHOHLWHW�
ZHUGHQ�N|QQH�� �]ZHLWHQV�GDV�JHVHOOVFKDIWOLFKH�9HUWUDXHQ��GDVV�GLH�
6XL]LGKLOIH� LQ�GHU�GLUHNWHQ�%H]LHKXQJ�]ZLVFKHQ�]ZHL�3HUVRQHQ�DP�
EHVWHQ�DXIJHKREHQ�VHL��XQG�GULWWHQV�GDV�%HVWUHEHQ�HLQH�YROOVWlQGL�
JH�0HGLNDOLVLHUXQJ�]X�YHUPHLGHQ���$OOH�GUHL�%HVRQGHUKHLWHQ�N|QQ�
WHQ�DEHU�QLFKW�YROOVWlQGLJ�XPJHVHW]W�ZHUGHQ�XQG�I�KUWHQ�]X�3URE�
OHPHQ��'LH�%LQGXQJ�GHV�JHZ|KQOLFK�HLQJHVHW]WHQ�0LWWHOV�]XU�6XL�
]LGKLOIH�DQ�GLH�5H]HSWSIOLFKW�VFKUlQNH�GLH�$XV�EXQJ�GHV�)UHLKHLWV�
UHFKWV� HLQ� XQG� PDFKH� GHQ� (LQEH]XJ� HLQHV� $U]WHV� XQYHUPHLGOLFK���
$XFK� GLH� )HVWVWHOOXQJ� GHU� 8UWHLOVIlKLJNHLW�� DOV� 9RUDXVVHW]XQJ� I�U�
HLQHQ�VHOEVWEHVWLPPWHQ�(QWVFKHLG�]XP�6XL]LG��ZHUGH�PHLVW�HLQHP�
$U]W� �EHUWUDJHQ�� 1HEHQ� GLHVHQ� RIIHQVLFKWOLFK� LQ� lU]WOLFKHU� +DQG�
OLHJHQGHQ�$QWHLOHQ�GHU�6XL]LGKLOIHSUREOHPDWLN�PDFKW�6DPLD�+XUVW�
QRFK�DXI�HLQHQ�ZHLWHUHQ��ZHQLJHU�LQV�$XJH�VSULQJHQGHQ�$VSHNW�GHU�
0HGLNDOLVLHUXQJ� DXIPHUNVDP�� QlPOLFK� GLH� 0HGLNDOLVLHUXQJ� GHU� VR�
]LDO� DN]HSWLHUEDUHQ� *U�QGH� I�U� HLQHQ� UDWLRQDOHQ� 6XL]LG�� 2EZRKO�
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EHL� GHU� XUVSU�QJOLFKHQ� $EIDVVXQJ� GHU� *HVHW]HVEHVWLPPXQJ� ]XU�
6XL]LGKLOIH�DQ�JDQ]�DQGHUH�%HZHJJU�QGH�]XP�6XL]LG�JHGDFKW�ZRU�
GHQ�VHL��QDPHQWOLFK�DQ�GHQ�9HUOXVW�GHU�(KUH��ZHUGH�KHXWH�6XL]LG�
KLOIH�IDVW�DXVVFKOLHVVOLFK�DXV�PHGL]LQLVFKHQ�*U�QGHQ�YHUODQJW��'D�
PLW�VHL�GLH�)UDJH�QDFK�HLQHU�REMHNWLYHQ�6FKZHOOH�I�U�HLQH�$N]HSWD�
ELOLWlW� GHV� %HJHKUHQV� HQWVWDQGHQ�� GLH� GDQQ� XQWHUVFKLHGOLFK�� ]�%��
EHLP�1DKHQ�GHV�/HEHQVHQGHV�RGHU�EHLP�9RUOLHJHQ�HLQHU�XQKHLOED�
UHQ� (UNUDQNXQJ� DQJHVHW]W� ZHUGHQ� N|QQH�� 'LHV� I�KUH� DEHU� XQZHL�
JHUOLFK�]XU�)UDJH��RE�HV�GHQQ�VR�HWZDV�ZLH�HLQH�NRUUHNWH�PHGL]LQL�
VFKH�,QGLNDWLRQ�I�U�6XL]LGKLOIH�JHEHQ�N|QQH��*UXQGVlW]OLFK�HUODXEH�
DEHU�GLH�*HVHW]HVVLWXDWLRQ��GDVV�GHU�+HOIHU��GHU�HLQHU�XUWHLOVIlKLJHQ�
3HUVRQ� 6XL]LGKLOIH� OHLVWH�� NHLQ� $U]W� VHL� XQG� DXV� JDQ]� DQGHUHQ� DOV�
PHGL]LQLVFKHQ� *U�QGHQ� ]XU� hEHU]HXJXQJ� NRPPH�� GDVV� GDV� YRQ�
GHU�KLOIHVXFKHQGHQ�3HUVRQ�HUOHEWH�/HLGHQ�GHQ�6XL]LGZXQVFK�QDFK�
YROO]LHKEDU� DOV� ZRKOHUZRJHQ� HUVFKHLQHQ� ODVVH�� 'LHVH� 0|JOLFKNHLW�
N|QQWH� QDFK� 0HLQXQJ� GHU� $XWRULQ� YHUPHKUW� JHQXW]W� ZHUGHQ�� XP�
HLQHU�YRQ�YLHOHQ�bU]WHQ�JHI�UFKWHWHQ�YROOVWlQGLJHQ�0HGLNDOLVLHUXQJ�
HQWJHJHQ]XWUHWHQ��

'LH�EHLGHQ�VRUJIlOWLJ�DUJXPHQWLHUHQGHQ�%HLWUlJH��GLH�QHEHQ�GHQ�
KLHU�VNL]]LHUWHQ�*HGDQNHQJlQJHQ�QRFK�]DKOUHLFKH�DQGHUH�ZHVHQWOL�
FKH�hEHUOHJXQJHQ�HQWKDOWHQ��YHUZHQGHQ�GHQNEDU�XQWHUVFKLHGOLFKH�
=XJlQJH� ]XP� 7KHPD�� (V� HUVFKHLQW� PLU� XPVR� EHPHUNHQVZHUWHU��
GDVV�EHLGH�$XWRUHQ�HLQH�JUXQGVlW]OLFKH�3UREOHPDWLN�GRUW�RUWHQ��ZR�
GLH�VXEMHNWLYH�%HJU�QGXQJ�GHU�VXL]LGZLOOLJHQ�3HUVRQ�I�U�LKUHQ�(QW�
VFKOXVV� LQ� HLQHQ� HWKLVFK� ]X� UHFKWIHUWLJHQGHQ� +DQGOXQJVJUXQG� I�U�
HLQHQ� JHVHOOVFKDIWOLFK� OHJLWLPLHUWHQ� +HOIHU� �EHUJHKHQ� VROO�� 6RZRKO�
ZHQQ�GLH�YRP�3DWLHQWHQ�DXV�GHP�9HUOXVW�GHU�+DQGOXQJVVRXYHUlQL�
WlW�DEJHOHLWHWH�VXEMHNWLYH�:�UGHORVLJNHLW�GHV�HLJHQHQ�/HEHQV�YRP�
+HOIHU� DOV� HLJHQH�� KDQGOXQJVEHJU�QGHQGH� :HUWXQJ� GHV� /HEHQV�
HLQHU� DQGHUHQ� 3HUVRQ� �EHUQRPPHQ� ZLUG�� DOV� DXFK�ZHQQ� DXV� GHP�
VXEMHNWLY� XQHUWUlJOLFKHQ� /HLGHQ� HLQHV� 3DWLHQWHQ� JHVFKORVVHQ� ZLUG��
GDVV�GHVVHQ�.UDQNKHLW�HLQH�PHGL]LQLVFKH�,QGLNDWLRQ�]XU�6XL]LGKLOIH�
GDUVWHOOW��ZLUG�HLQH�2EMHNWLYLHUXQJ�YRUJHQRPPHQ��GHUHQ�9HUDOOJH�
PHLQHUXQJ� EHGHQNOLFKH� .RQVHTXHQ]HQ� QDFK� VLFK� ]LHKHQ� N|QQWH��
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6REDOG�REMHNWLYLHUWH�*U�QGH��GLH�I�U�HLQH�6XL]LGKLOIH�LQ�EHVWLPPWHQ�
)lOOHQ� VSUlFKHQ�� DOOJHPHLQ� DN]HSWLHUW� Z�UGHQ�� EHVW�QGH� QlPOLFK�
GLH� *HIDKU�� GDVV� EHL� 9RUOLHJHQ� VROFKHU� *U�QGH� VRZRKO� 3DWLHQWHQ�
ZLH� bU]WH� XQWHU� 'UXFN� JHULHWHQ�� HUVWHUH� 6XL]LGKLOIH� ]X� YHUODQJHQ��
OHW]WHUH�GLHVH�]X�OHLVWHQ��
�

6XL]LGKLOIH�XQG�GLH�=LHOH�GHU�0HGL]LQ�
�

'LH�OHEKDIWH�'LVNXVVLRQ�GHU�5HIHUDWH�LQ�GHU�=(.�KDW�HUJHEHQ��
GDVV�GDGXUFK�ZRKO�ZLFKWLJH�HWKLVFKH���+LQGHUQLVVH�I�U�HLQH�1HXUH�
JHOXQJ�GHU�lU]WOLFKHQ�6XL]LGKLOIH�DXIJH]HLJW�ZRUGHQ�VLQG��DEHU�QRFK�
NHLQ�JDQJEDUHU�:HJ�VLFKWEDU�JHZRUGHQ� LVW��0HLQHU�0HLQXQJ�QDFK�
P�VVWHQ�]XHUVW�GLH�$UJXPHQWH�I�U�XQG�ZLGHU�GLH�9HUHLQEDUNHLW�GHU�
6XL]LGKLOIH�PLW�GHQ�=LHOHQ�GHU�0HGL]LQ�GXUFK�GLH�5HIOH[LRQ�SKLOR�
VRSKLVFKHU�3UlPLVVHQ�XQG�GLH�%HXUWHLOXQJ�P|JOLFKHU�.RQVHTXHQ�
]HQ�JHNOlUW�XQG�YHUWLHIW�ZHUGHQ��'LH�EHLGHQ�5HIHUHQWHQ��GLH�LQ�GLH�
VHU� )UDJH� JHJHQVlW]OLFKHU� $QVLFKW� VLQG�� KDEHQ� GLHV� LQ� GHQ� YRUOLH�
JHQGHQ�$UWLNHOQ�QLFKW�ZHLWHU�DXVJHI�KUW��(V�EHVWHKW�.RQVHQV�GDU�
�EHU�� GDVV� lU]WOLFKH� 6XL]LGKLOIH� GHP� JUXQGOHJHQGHQ� =LHO� GHU� /H�
EHQVHUKDOWXQJ�ZLGHUVSULFKW��DEHU�DXFK�GDU�EHU��GDVV�LQ�EHVWLPPWHQ�
6LWXDWLRQHQ�YRP�$U]W�DXI�9HUIROJXQJ�GLHVHV�=LHOV�EHZXVVW�YHU]LFK�
WHW� ZHUGHQ� GDUI� XQG� VROO�� 'DJHJHQ� VLQG� GLH� 0HLQXQJHQ� GDU�EHU�
JHWHLOW�� RE� lU]WOLFKH� 6XL]LGKLOIH� DQGHUH� OHJLWLPH� =LHOH� GHU� 0HGL]LQ��
ZLH�3UlYHQWLRQ��8QWHUVW�W]XQJ�GHU�3DWLHQWHQDXWRQRPLH�XQG�/LQGH�
UXQJ� YRQ� /HLGHQ�� LQ� GHP� 0DVVH� ]X� HUUHLFKHQ� YHUP|FKWH�� GDVV�
GDGXUFK�QLFKW�QXU�GHU�9HU]LFKW�DXI�GDV�=LHO�GHU�DNWLYHQ�PHGL]LQL�
VFKHQ� /HEHQVHUKDOWXQJ� ]X� UHFKWIHUWLJHQ� ZlUH�� VRQGHUQ� DXFK� GLH�
$XIQDKPH� lU]WOLFKHU� $NWLYLWlW� LQ� GLH� HQWJHJHQJHVHW]WH� 5LFKWXQJ�
GHU� /HEHQVYHUN�U]XQJ�� )�U� GLH� %HKDXSWXQJ�� GDVV� HLQ� V\VWHPDWL�
VFKHV� $QJHERW� YRQ� 6XL]LGKLOIH� HLQH� ZLUNVDPH� 3UlYHQWLRQVPDVV�
QDKPH� JHZDOWVDPHU� 6XL]LGH� GDUVWHOOH�� VWHKHQ� HPSLULVFKH� %HOHJH�
DXV�� VR� GDVV� ]XU� =HLW� HLQH� HWKLVFKH� %HZHUWXQJ� K\SRWKHWLVFKHU� (I�
IHNWH�QLFKW�VLQQYROO� LVW��'DJHJHQ�VROO�GLH�)UDJH��RE�GLH�8QWHUVW�W�
]XQJ�GHU�$XWRQRPLH�RGHU�GLH�/LQGHUXQJ�YRQ�/HLGHQ�DOV�=LHOH�GHU�
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0HGL]LQ� GLH� lU]WOLFKH� 6XL]LGKLOIH� UHFKWIHUWLJHQ� N|QQWHQ�� NXU]� LQ�
HLQLJHQ� GHRQWRORJLVFKHQ�� WXJHQGHWKLVFKHQ� XQG� NRQVHTXHQWLDOLVWL�
VFKHQ�$VSHNWHQ�EHOHXFKWHW�ZHUGHQ��

0LW�GHP�=LHO�GHU�8QWHUVW�W]XQJ�GHU�$XWRQRPLH�VROOWH�MHGHQIDOOV�
QLFKW� GLH� YRQ� )UDQN� 0DWKZLJ� EHVFKULHEHQH�� YRUDXVVHW]XQJVORVH�
+LOIHVWHOOXQJ� ]XU� (UI�OOXQJ� GHV� 3DWLHQWHQZXQVFKHV� EHL� IHKOHQGHU�
+DQGOXQJVVRXYHUlQLWlW� JHPHLQW� VHLQ�� GD� VRQVW� MHJOLFKH� :XQVFKHU�
I�OOXQJ�PLW�PHGL]LQLVFKHQ�0LWWHOQ�DOV�GHQ�=LHOHQ�GHU�0HGL]LQ�GLH�
QHQG� JHVHKHQ� ZHUGHQ� P�VVWH�� $EHU� DXFK� EHL� $QZHQGXQJ� HLQHV�
JHKDOWYROOHUHQ� $XWRQRPLHEHJULIIV� VWHOOW� VLFK� GLH� )UDJH�� LQZLHIHUQ�
GLH� lU]WOLFKH� 8QWHUVW�W]XQJ� GHV� VHOEVWEHVWLPPWHQ� 9ROO]XJV� HLQHV�
SHUV|QOLFK� YHUDQWZRUWHWHQ� 6LWWHQJHVHW]HV�� GDV� HLQHQ� 0HQVFKHQ�
]XP� 6XL]LG� YHUDQODVVW�� VR� YHUDOOJHPHLQHUW� ZHUGHQ� N|QQWH�� GDVV�
GDUDXV�HLQ�DOOJHPHLQ�DQHUNDQQWHV�=LHO�GHU�0HGL]LQ�DE]XOHLWHQ�ZlUH��
(V� VFKHLQW� PLU� SODXVLEOHU�� $XWRQRPLH� GHV� 3DWLHQWHQ� VR� ]X� YHUVWH�
KHQ�� GDVV� GLHVHU� VHOEVWEHVWLPPW� GDU�EHU� HQWVFKHLGHQ� NDQQ�� RE� HU�
YRQ� GHQ� lU]WOLFKHQ� 0DVVQDKPHQ�� GLH� LKP� GHU� $U]W� LQ� hEHUHLQ�
VWLPPXQJ�PLW�GHQ�NODVVLVFKHQ�=LHOHQ�GHU�0HGL]LQ��ZLH�VLH�]�%��YRQ�
GHU�6$0:�IRUPXOLHUW�ZXUGHQ��YRUVFKOlJW��*HEUDXFK�PDFKHQ�ZLOO�
RGHU�QLFKW��'HU�5HVSHNW�YRU�GHU�$XWRQRPLH� LVW�GDPLW�NHLQ�HLJHQ�
VWlQGLJHV�=LHO�GHU�0HGL]LQ��VRQGHUQ�GLH�9RUDXVVHW]XQJ�GDI�U��GDVV�
HLQ�VROFKHV�OHJLWLPHUZHLVH�YHUIROJW�ZHUGHQ�NDQQ��

'DPLW�EOHLEW�GDV�/LQGHUQ�YRQ�/HLGHQ�DOV�KDXSWVlFKOLFK�JHQDQQ�
WHV�=LHO�GHU�0HGL]LQ��ZHOFKHV�GLH�lU]WOLFKH�6XL]LGKLOIH� OHJLWLPLHUHQ�
VROO�� +LHU� VWHOOHQ� VLFK� GUHL� NRQ]HSWXHOOH� )UDJHQ�� (UVWHQV�� RE� HLQH�
0DVVQDKPH��GLH�/HLGHQ�GDGXUFK�EHVHLWLJW��GDVV�GHU�7UlJHU�GHV�/HL�
GHQV�QDFK�LKUHU�$QZHQGXQJ�QLFKW�PHKU�H[LVWLHUW��WDWVlFKOLFK�XQWHU�
GHQ�%HJULII�GHV�/LQGHUQV�VXEVXPLHUW�ZHUGHQ�NDQQ��'HU�6SUDFKJH�
EUDXFK� LPSOL]LHUW� MHGHQIDOOV� HKHU�� GDVV� GXUFK� /LQGHUQ� ]ZDU� GHU�
*UDG� GHV� /HLGHQV� YHUPLQGHUW� ZLUG�� GLHVHV� MHGRFK� LQ� JHULQJHUHP�
0DVV�EHVWHKHQ�EOHLEW��XQG�PDQ�DQGHUQIDOOV�HKHU�YRQ�+HLOHQ�VSUH�
FKHQ� Z�UGH�� =ZHLWHQV� LVW� ]X� IUDJHQ�� RE� ZLUNOLFK� GLH� %HVHLWLJXQJ�
YRQ�/HLGHQ�DOV�6HOEVW]ZHFN�JHQRPPHQ�ZHUGHQ�VROO��RGHU�RE�YLHO�
PHKU� GDV� HLJHQWOLFKH� KXPDQPHGL]LQLVFKH� =LHO� GLH� (UP|JOLFKXQJ�
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YRQ� ZHQLJHU� OHLGYROOHP� /HEHQ� ZlUH�� 'ULWWHQV� PXVV� EHGDFKW� ZHU�
GHQ�� GDVV� HLQH� *UXQGUHJHO� GHU� ZLVVHQVFKDIWOLFKHQ� 0HGL]LQ� QLFKW�
HLQJHKDOWHQ� ZHUGHQ� NDQQ�� ZHOFKH� EHVDJW�� GDVV� MHGH� PHGL]LQLVFKH�
0DVVQDKPH�GDGXUFK�HYDOXLHUW�ZHUGHQ�PXVV��GDVV�GHU�=XVWDQG�GHV�
3DWLHQWHQ� YRU� XQG� QDFK� GHUHQ� $QZHQGXQJ� XQWHUVXFKW� XQG� GDPLW�
�EHUSU�IW� ZLUG�� GDVV� VLH� GLHVHQ� =XVWDQG� LQ� GHU� 5HJHO� YHUEHVVHUW�
XQG�QLFKW�YHUVFKOHFKWHUW��'LH�6XL]LGKLOIH�LVW�DEHU�HLQH�0DVVQDKPH��
GHU� DXIJUXQG� GHU� ,QNRPPHQVXUDELOLWlW� YRQ� OHEHQGHP� XQG� WRWHP�
=XVWDQG�XQO|VEDU�LQKlUHQW�LVW��GDVV�VLH�LQ�NHLQHP�HLQ]LJHQ�)DOO�GLH�
VHU�$UW�YRQ�hEHUSU�IXQJ�XQWHU]RJHQ�ZHUGHQ�NDQQ��

'LH� %HJU�QGXQJ� lU]WOLFKHU� 6XL]LGKLOIH� PLW� GHP� /LQGHUQ� YRQ�
/HLGHQ� PXVV� DEHU� DXFK� LP� +LQEOLFN� DXI� LKUH� P|JOLFKHQ� .RQVH�
TXHQ]HQ� NULWLVFK� EHWUDFKWHW� ZHUGHQ�� (LQH� RIIHQVLFKWOLFKH� XQG� LQ�
GHQ�/lQGHUQ�� LQ�GHQHQ�GLH�6XL]LGKLOIH�DXI�GHU�0RWLYDWLRQ�GHU�/HL�
GHQVOLQGHUXQJ�EHUXKW��XQVFKZHU�VLFKWEDUH�)ROJH�LVW��GDVV�GLH�LQ�GHU�
6FKZHL]� UHFKWOLFK� VFKDUI� JHVHW]WH� 7UHQQXQJ� ]ZLVFKHQ� 6XL]LGKLOIH�
XQG� DNWLYHU� PHGLNDPHQW|VHU� /HEHQVEHHQGLJXQJ� GXUFK� GHQ� $U]W�
DXI� 9HUODQJHQ� GHV� 3DWLHQWHQ� �©DNWLYH� 6WHUEHKLOIHª�� LKUH� %HGHXWXQJ�
ZHLWJHKHQG� YHUOLHUW�� (PSLULVFK� ZHQLJHU� HLQGHXWLJ� EHOHJW�� DEHU� DU�
JXPHQWDWLY�HLQOHXFKWHQG��LVW�HLQH�$XVZHLWXQJ�GHU�%HJU�QGXQJ�GHU�
/HEHQVEHHQGLJXQJ�]XU�/LQGHUXQJ�YRQ�/HLGHQ�DXFK�DXI�3DWLHQWHQ��
GLH� QLFKW� RGHU� QLFKW� PHKU� XUWHLOVIlKLJ� VLQG�� +LHU� ZHUGHQ� *HUHFK�
WLJNHLWV�EHUOHJXQJHQ�DQJHVWHOOW��GHU�$UW��GDVV�HV�XQIDLU�VHL��GDVV�HLQ�
3DWLHQW�GHU�JHQDXVR�XQHUWUlJOLFK�]X�OHLGHQ�VFKHLQW��ZLH�GLH�3DWLHQ�
WHQ�GHQHQ�6XL]LGKLOIH�RGHU�PHGLNDPHQW|VH�/HEHQVEHHQGLJXQJ�DXI�
9HUODQJHQ�JHOHLVWHW� ZLUG��DEHU� QLFKW� LQ� GHU� /DJH� LVW� HLQHQ� ZRKOHU�
ZRJHQHQ�:XQVFK� GDQDFK� ]X� lXVVHUQ�� VHLQ� /HLGHQ� ZHLWHU� HUWUDJHQ�
P�VVH�� ZlKUHQG� VHLQH� XUWHLOVIlKLJHQ� /HLGHQVJHQRVVHQ� GDYRQ� EH�
IUHLW� ZHUGHQ� G�UIWHQ�� (LQ� HLQGHXWLJHU� %HOHJ� I�U� GLHVH� 7HQGHQ]� LVW�
MHGHQIDOOV� GDV� QLHGHUOlQGLVFKH� ©*URQLQJHQ� 3URWRNROOª�� ]XU� lU]WOL�

���������������������������������������� �������������������
�� 9HUKDJHQ� (�� 6DXHU3-�� 7KH� *URQLQJHQ� SURWRFRO� ²� HXWKDQDVLD� LQ� VHYHUHO\� LOO�
QHZERUQV��1�(QJO�-�0HG�������������������
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FKHQ� /HEHQVEHHQGLJXQJ� EHL� 1HXJHERUHQHQ� PLW� ©XQHUWUlJOLFKHP�
/HLGHQª��
�

:LH�ZHLWHU"�
�

$OOH�GLHVH�)UDJHQ�P�VVWHQ�PHLQHU�0HLQXQJ�QDFK�VRZRKO�LQ�GHU�
bU]WHVFKDIW�DOV�DXFK�LQ�GHU�*HVHOOVFKDIW�DOOJHPHLQ�PLW�GHP�Q|WLJHQ�
7LHIJDQJ� HU|UWHUW� ZHUGHQ�� XP� GHQ� :HJ� ]X� HLQHU� NRQVHQVXHOOHQ�
PHGL]LQHWKLVFKHQ�1HXUHJHOXQJ�GHU�lU]WOLFKHQ�5ROOH�EHL�GHU�6XL]LG�
KLOIH� LQ� GHU�6FKZHL]�]X� |IIQHQ�� 'LHVH� KlWWH� HLQHUVHLWV� ]X� HUP|JOL�
FKHQ��GDVV�3DWLHQWHQ�PLW�IUHL�JHIDVVWHP��ZRKOHUZRJHQHP�XQG�GDX�
HUKDIWHP� 6XL]LGZXQVFK� =XJDQJ� ]XU� JHZ�QVFKWHQ� +LOIH� HUKDOWHQ�
N|QQWHQ�� RKQH� GDVV� 0HQVFKHQ�� GLH� GLHVH� 9RUDXVVHW]XQJHQ� QLFKW�
HUI�OOHQ��XQWHU�'UXFN�JHUDWHQ�RGHU�JHIlKUGHW�Z�UGHQ��$QGHUHUVHLWV�
P�VVWH� GLH� lU]WOLFKH� 5ROOH� LQ� GHU� 6XL]LGKLOIH� VR� JHVWDOWHW� ZHUGHQ��
GDVV� NHLQH� H[SOL]LWH� RGHU� LPSOL]LWH� 9HUSIOLFKWXQJ� ]XU� 0LWZLUNXQJ�
HQWVW�QGH��XQG�NHLQ�$U]W�GLH�0DFKW�HUKDOWHQ�N|QQWH��DXV�0LWOHLG�]X�
W|WHQ��
�
�
� �
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‹Teil der ärztlichen Tätigkeit› 
 

Ethische Bemerkungen zu einer umstrittenen 
Formulierung∗ 

 
 
 

)UDQN�0DWKZLJ��
�
�
�

©2E� GHU� =ZHFN� YHUQ�QIWLJ� XQG� JXW� VHL�� GDYRQ� LVW� KLHU� JDU� QLFKW�
GLH�)UDJH��VRQGHUQ�QXU�ZDV�PDQ�WXQ�P�VVH��XP�LKQ�]X�HUUHLFKHQ��
'LH� 9RUVFKULIWHQ� I�U� GHQ� $U]W�� XP� VHLQHQ� 0DQQ� DXI� JU�QGOLFKH�
$UW�JHVXQG�]X�PDFKHQ��XQG�I�U�HLQHQ�*LIWPLVFKHU��XP�LKQ�VLFKHU�
]X� W|WHQ�� VLQG� LQ� VR� IHUQ� YRQ� JOHLFKHP� :HUW�� DOV� HLQH� MHGH� GD]X�
GLHQW��LKUH�$EVLFKW�YROONRPPHQ�]X�EHZLUNHQ�ª�
�

,PPDQXHO�.DQW��.DQW�
������%$�����

�
�
�

���(LQ�%OLFN�]XU�FN�
�

'LH� LP�1RYHPEHU������YHUDEVFKLHGHWHQ�0HGL]LQ�HWKLVFKHQ�5LFKW�
OLQLHQ�]XU�%HWUHXXQJ�YRQ�3DWLHQWLQQHQ�XQG�3DWLHQWHQ�DP�/HEHQVHQGH�EHVWlWL�
JHQ�HLQHUVHLWV�GLH������ LQ�GHQ�0HGL]LQLVFK�HWKLVFKHQ�5LFKWOLQLHQ� I�U�GLH�

���������������������������������������� �������������������
∗� hEHUDUEHLWHWH� )DVVXQJ� HLQHV� 9RUWUDJV� DQ� GHU� 6LW]XQJ� GHU� =HQWUDOHQ� (WKLN�
NRPPLVVLRQ�GHU�6FKZHL]HULVFKHQ�$NDGHPLH�GHU�0HGL]LQLVFKHQ�:LVVHQVFKDIWHQ��
+DXV�GHU�8QLYHUVLWlW�������������LQ�%HUQ��
�� 6FKZHL]HULVFKHU� (YDQJHOLVFKHU� .LUFKHQEXQG�� %HUHLFK� 7KHRORJLH� XQG� (WKLN�
XQG�7KHRORJLVFKH�)DNXOWlW�GHU�8QLYHUVLWlW�%HUQ��,QVWLWXW�I�U�6\VWHPDWLVFKH�7KH�
RORJLH�(WKLN��IUDQN�PDWKZLJ#VHN�FK���

bro_folia_inh.indd   13 25.11.13   15:09



���

lU]WOLFKH� %HWUHXXQJ� VWHUEHQGHU� XQG� ]HUHEUDO� VFKZHUVW� JHVFKlGLJWHU� 3DWLHQWHQ�
YHUWUHWHQH�$XIIDVVXQJ��GDVV�lU]WOLFKH�%HLKLOIH�]XP�6XL]LG�QLFKW�7HLO�
GHU�lU]WOLFKHQ�7lWLJNHLW�LVW��$QGHUHUVHLWV�WUDJHQ�VLH�©GHP�JHZDQGHO�
WHQ�9HUVWlQGQLV�GHU�3DWLHQWHQDXWRQRPLH�5HFKQXQJ�� LQGHP�VLH�GLH�
6XL]LGEHLKLOIH�LQVJHVDPW�RIIHQHU�UHJHOQª��'LH�6$0:�HUKRIIWH�VLFK�
PLW� GLHVHU� 1HXIDVVXQJ�� ©GLH� VWUDIUHFKWOLFK� QLFKW� YHUERWHQH� 3UD[LV�
GHU� 6XL]LGEHLKLOIH� >���@� DXFK� I�U� bU]WLQQHQ� XQG� bU]WH� GXUFK� NODUH�
/HLWOLQLHQ�]X�UHJHOQª��6DODWKp�=LPPHUPDQQ�$FNOLQ��������(ULQQHUW�
ZHUGHQ�PXVV�LQ�GLHVHP�=XVDPPHQKDQJ�GDUDQ��GDVV�GHU�HUJlQ]HQ�
GH�6DW]��EHU�GLH�$XIJDEHQ�GHV�$U]WHV�HUVW�DXIJUXQG�GHU�(UJHEQLVVH�
GHV� 9HUQHKPODVVXQJVYHUIDKUHQV� HLQJHI�JW� ZXUGH�� ©(V� LVW� QLFKW�
VHLQH�$XIJDEH��YRQ�VLFK�DXV�6XL]LGKLOIH�DQ]XELHWHQ��VRQGHUQ�HU� LVW�
LP� *HJHQWHLO� GD]X� YHUSIOLFKWHW�� DOOIlOOLJH� 6XL]LGZ�QVFKHQ� ]XJUXQ�
GHOLHJHQGH�/HLGHQ�QDFK�0|JOLFKNHLW�]X�OLQGHUQ�ª�

:DV�LVW�LQ�GHU�=ZLVFKHQ]HLW�JHVFKHKHQ��GDVV�MHQH�lU]WOLFKH�$XI�
JDEHQ]XWHLOXQJ� ²� GLH� IUHLOLFK� VFKRQ� GDPDOV� QLFKW� DXI� XQJHWHLOWH�
=XVWLPPXQJ�VWLHVV�²�EHUHLWV�ZHQLJHU�DOV�HLQ� -DKU]HKQW�VSlWHU�YRQ�
YLHOHQ� DOV� QLFKW� PHKU� ]HLWJHPlVV� EHWUDFKWHW� ZLUG"� ,FK� HULQQHUH� DQ�
HLQLJH�ZHQLJH�'DWHQ�������SXEOL]LHUW�GLH�1DWLRQDOH�(WKLNNRPPLV�
VLRQ� LP� %HUHLFK� +XPDQPHGL]LQ� �1(.�� LKUH� 6WHOOXQJQDKPH� �1U��
��������%HLKLOIH�]XP�6XL]LG��GLH�LP�IROJHQGHQ�-DKU�XP�GLH�6WHOOXQJ�
QDKPH��1U�����������]X�6RUJIDOWVNULWHULHQ�LP�8PJDQJ�PLW�6XL]LGEHLKLOIH�
HUJlQ]W�ZLUG��LQ�GHU�YRU�DOOHP�)UDJHQ�]XU�)HVWVWHOOXQJ�GHU�8UWHLOV�
IlKLJNHLW�EHKDQGHOW�ZHUGHQ��'LH�1(.�IRUGHUW�LQ�LKUHQ�3XEOLNDWLR�
QHQ� HLQH� VWDDWOLFKH� $XIVLFKW� I�U� 6XL]LGKLOIHRUJDQLVDWLRQHQ� XQG� GLH�
YHUELQGOLFKH� )HVWOHJXQJ� YRQ� 6RUJIDOWVNULWHULHQ� LP� 6LQQH� ©QRWZHQ�
GLJHU� 0LQLPDOVWDQGDUGVª� �1(.� ������ ���� ����� HUVFKHLQW� GHU� YRQ�
HLQHU� ����� HLQJHVHW]WHQ� $UEHLWVJUXSSH� YHUIDVVWH� (-3'�%HULFKW�
�EHU�6WHUEHKLOIH�XQG�3DOOLDWLYPHGL]LQ��GHU�GLH�EHVWHKHQGH�5HFKWVOD�
JH� EHVWlWLJW�� ,P� 1RYHPEHU� ����� HQWVFKHLGHW� GDV� %XQGHVJHULFKW�
JHJHQ� HLQH� .ODJH� DXI� UH]HSWIUHLH� $EJDEH� YRQ� 1DWULXP�
3HQWREDUELWDO�XQG�KlOW�X�D��LP�%OLFN�DXI�$UW����(05.�HUIULVFKHQG�
VDORSS� IHVW�� ©GLH� SHUV|QOLFKH� )UHLKHLW� VFK�W]W� QLFKW� YRU� MHJOLFKHP�
SK\VLVFKHQ�XQG�SV\FKLVFKHQ�0LVVEHKDJHQª��%*(��$���������XQG�
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�$����������������EHVFKOLHVVW�GHU�%XQGHVUDW��GLH�)UDJH�QDFK�HLQHU�
UHFKWOLFKHQ�5HJHOXQJ�GHU�RUJDQLVLHUWHQ�6XL]LGKLOIH�YHUWLHIW�DE]XNOl�
UHQ� XQG� EHDXIWUDJW� GDV� (-3'�� HLQHQ� HQWVSUHFKHQGHQ� %HULFKW� ]X�
YHUIDVVHQ�� 'LHVHU� JLEW� GHQ� $QVWRVV� I�U� GDV� ����� HU|IIQHWH� 9HU�
QHKPODVVXQJVYHUIDKUHQ� ]XU� bQGHUXQJ� YRQ� $UW�� ���� 6W*%�� 'LH�
9HUQHKPODVVXQJVDQWZRUWHQ�]HLFKQHQ�²�ZLH�QLFKW�DQGHUV�]X�HUZDU�
WHQ�²�HLQ�KHWHURJHQHV�%LOG��ZHQQJOHLFK�VLFK�GUHL�9LHUWHO�GHU�%HWHL�
OLJWHQ�I�U�HLQH�DXVGU�FNOLFKH�5HJHOXQJ�GHU�RUJDQLVLHUWHQ�6XL]LGKLOIH�
DXI�%XQGHVHEHQH�DXVVSUHFKHQ��(LQH������SXEOL]LHUWH�)0+�LQWHUQH�
%HIUDJXQJ�]HLJW�QRFK�ZHLWHUH�7HQGHQ]HQ�LQQHUKDOE�GHU�bU]WHVFKDIW�
DXI��5RPDQQ�5DELD�������������©1LHPDQG�EHI�UZRUWHW�HLQ�9HUERW�
GHU�RUJDQLVLHUWHQ�6XL]LGKLOIH�XQG�IDVW�DOOH�VHKHQ�HLQHQ�JUXQGVlW]OL�
FKHQ� +DQGOXQJVEHGDUI�ª� 'LH� EHLGHQ� ]HQWUDOHQ� .ULWLNSXQNWH�� GLH�
GHU� =HQWUDOYRUVWDQG� GHU� )0+� LQ� VHLQHU� 9HUQHKPODVVXQJVDQWZRUW�
]XU� UHFKWOLFKHQ� 5HJHOXQJ� GHU� 6XL]LGKLOIH� EHPlQJHOW�� EHWUHIIHQ�
©GH>Q@�PDVVLYH>Q@�(LQEH]XJ�GHU�bU]WHVFKDIW� LQ�GDV�9HUIDKUHQ�XQG�
GLH� %HVFKUlQNXQJ� DXI� GDV� XQPLWWHOEDUH� /HEHQVHQGHª��%HNDQQWOLFK�
KDW� GHU� %XQGHVUDW� ����� HQWVFKLHGHQ�� DXI� HLQH� 5HYLVLRQ� YRQ� $UW��
����6W*%�]X�YHU]LFKWHQ��:HVHQWOLFKH�$EOHKQXQJVJU�QGH�ZDUHQ����
GLH� $XIIDVVXQJ�� GDVV� H[SOL]LWH� 6RUJIDOWVSIOLFKWHQ� QLFKWV� ]X� GHQ��
GXUFK�GDV�EHVWHKHQGH�5HFKW�IHVWJHVWHOOWHQ�9HUSIOLFKWXQJHQ�KLQ]X�
I�JHQ�Z�UGHQ�����GDVV�GHU�6FKXW]�YRU�ILQDQ]LHOOHP�0LVVEUDXFK�PLW�
GHP�.ULWHULXP�GHU�©VHOEVWV�FKWLJHQ�%HZHJJU�QGHª�EHUHLWV�JHJHEHQ�
VHL�����GDVV�HLQH�H[SOL]LWH�UHFKWOLFKH�5HJHOXQJ�QXU�ZLH�HLQH�VWDDWOLFKH�
/HJLWLPDWLRQ� GHU� RUJDQLVLHUWHQ� 6XL]LGKLOIH� ZLUNHQ� Z�UGH�� ��� GDVV�
HLQHP� P|JOLFKHQ� 0LVVEUDXFK� EHL� GHU� 9HUJDEH� YRQ� 1DWULXP�
3HQWREDUELWDO�PLW�+LOIH�GHV�6WDQGHVUHFKWV�EHJHJQHW�ZHUGHQ�N|QQH�
�YJO��7DJ�����������XQG����GLH�VHOWHQ�DXVJHVSURFKHQH��DEHU�LP�+LQ�
WHUJUXQG� GHXWOLFK� VS�UEDUH� (UOHLFKWHUXQJ�� GDVV� GLH� RUJDQLVLHUWH�
6XL]LGKLOIH� GHQ� bU]WHQ� XQG� bU]WLQQHQ� GLH� .RQIURQWDWLRQ� PLW� XQ�
EHTXHPHQ�)RUGHUXQJHQ�XQG�(QWVFKHLGXQJHQ�HUVSDUW��

'HU�NQDSSH�5�FNEOLFN�YHUZHLVW�EHUHLWV�DXI�HLQHQ�*UXQG]XJ�GHU�
6XL]LGKLOIHGHEDWWH� LQ� GHQ� YHUJDQJHQHQ� -DKUHQ�� ,KU� 6FKZHUSXQNW�
OLHJW� GHXWOLFK� DXI� )UDJHQ� GHU� UHFKWOLFKHQ� 5HJHOXQJ� RUJDQLVLHUWHU�
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6XL]LGKLOIH�� 'LH� )RNXVVLHUXQJ� DXI� UHFKWOLFKH� XQG� UHFKWVHWKLVFKH�
)UDJHQ� LVW�NHQQ]HLFKQHQG�I�U�GLH�JHVDPWH�VFKZHL]HULVFKH�'LVNXV�
VLRQ�� 6HOEVW� HWKLVFKH� %HLWUlJH� EHIDVVHQ� VLFK� PHKUKHLWOLFK� PLW� )UD�
JHQ� QDFK� GHQ� 0|JOLFKNHLWHQ� XQG� *UHQ]HQ� GHV� 5HFKWV� DXI� 6HOEVW�
EHVWLPPXQJ� DP� /HEHQVHQGH�� 'LHVH� =XVSLW]XQJ� LVW� PLW� HLQHU� �EH�
ZXVVWHQ"��$ENHKU�YRQ�GHU�XUVSU�QJOLFKHQ�PHGL]LQNULWLVFKHQ�,QWHQ�
WLRQ� GHU� 6WHUEH�� XQG� 6XL]LGKLOIHGLVNXVVLRQ� YHUEXQGHQ�� GLH� GDUDXI�
DE]LHOWH��GHQ�²�DQJHVLFKWV�GHU�(IIL]LHQ]�PHGL]LQLVFKHU�/HEHQVHUKDO�
WXQJ� ²� VFKHLQEDU� HQGORVHQ� /HLGHQVZHJ� YRQ� 6FKZHUVWNUDQNHQ� ]X�
GXUFKEUHFKHQ�� 'LH� XUVSU�QJOLFKH� ,GHH� YRQ� HLQHP� ¾KXPDQHQ� 6WHU�
EHQ¿��LP�6LQQH�HLQHU�YHUQ�QIWLJHQ�%HJUHQ]XQJ�PHGL]LQLVFKHQ�+DQ�
GHOQV�EHJHJQHW�QXU�QRFK�DP�5DQGH��:HQQ�LFK�ULFKWLJ�VHKH��VLQG�HV�
QLFKW� ]XOHW]W� GLHVH� 6WDQGRUWYHUVFKLHEXQJHQ�� GLH� GLH� =(.� GHU�
6$0:�$QIDQJ������GD]X�YHUDQODVVW�KDW��GLH�lU]WOLFKH�%HWHLOLJXQJ�
EHL� GHU� 6XL]LGKLOIH� HUQHXW� ]XU� 'LVNXVVLRQ� ]X� VWHOOHQ�� ,Q� GHP� =X�
VDPPHQKDQJ� QHQQW� GLH� =(.� �=(.� ������ ����� GLH� IROJHQGHQ�
3UREOHPEHUHLFKH�� GLH� )HVWVWHOOXQJ� GHU� 8UWHLOVIlKLJNHLW� XQG� GHU�
'DXHUKDIWLJNHLW�GHV�6WHUEHZXQVFKHV��GHU�$XVVFKOXVV�GHU�$QJHK|�
ULJHQ�XQG�GHV�EHKDQGHOQGHQ�$U]WHV��GLH�%HU�FNVLFKWLJXQJ�GHU�PH�
GL]LQLVFKHQ� 9RUJHVFKLFKWH� GHU� VWHUEHZLOOLJHQ� 3HUVRQ�� 6XL]LGKLOIH�
EHL�SV\FKLVFK�RGHU�FKURQLVFK�.UDQNHQ�XQG�EHL�VWHUEHZLOOLJHQ�3HU�
VRQHQ� LP� KRKHQ� /HEHQVDOWHU�� ,QV� =HQWUXP� U�FNHQ� GDPLW� ]ZHL�
(QWZLFNOXQJHQ�� GLH� IUHLOLFK� QLFKW� XQDEKlQJLJ� YRQHLQDQGHU� YHUODX�
IHQ�� (LQHUVHLWV� GLH� 9HUlQGHUXQJHQ� XQG� (UZHLWHUXQJHQ� GHU� 9RUVWHOOXQJHQ�
GDU�EHU��ZDV�DOV�OHLGYROOHV�6WHUEHQ�JLOW��DOVR�GHU�:DQGHO�GHU�0RWLYH�YRQ�
6WHUEHZ�QVFKHQ�XQG�DQGHUHUVHLWV�GLH�$XVZHLWXQJ�GHV�$GUHVVDWHQNUHLVHV�
YRQ�6XL]LGKLOIH��DXI�0HQVFKHQ��EHL�GHQHQ�GDV�/HEHQVHQGH�QLFKW�DE�
VHKEDU�QDKH�LVW��DXI�HLQ�.OLHQWHO�DOVR��GHU�QLFKW�VWHUEHQG��DEHU�VWHU�
EHZLOOLJ� LVW� XQG� DXI� 3HUVRQHQ�� GHUHQ� 6WHUEHZXQVFK� ²� DXIJUXQG�
HLQHU� YRUOLHJHQGHQ� SV\FKLVFKHQ� (UNUDQNXQJ� ²� QXU�VFKZHU� JHPlVV�
GHU�JlQJLJHQ�.ULWHULHQ��)UHLZLOOLJNHLW��'DXHUKDIWLJNHLW��:RKOHUZR�
JHQKHLW��EHXUWHLOW�ZHUGHQ�NDQQ��

=X�5HFKW�YHUZHLVW�GLH�=(.�LQ� LKUHP�%HLWUDJ� LQ�GHU�6b=�YRP�
)U�KMDKU������GDUDXI��GDVV�GLH�bU]WHVFKDIW�QLFKW�DGYRNDWRULVFK�GLH�
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9HUDQWZRUWXQJ� I�U� GHQ� JHVHOOVFKDIWOLFKHQ� :DQGHO� GHU� +DOWXQJHQ�
JHJHQ�EHU�GHU�6XL]LGKLOIH��EHUQHKPHQ��JHVFKZHLJH�GHQQ�GLH�GDPLW�
YHUEXQGHQHQ�3UREOHPH�VWHOOYHUWUHWHQG�O|VHQ�NDQQ��'DV�lQGHUW�DEHU�
QLFKWV� DQ� GHU� lU]WOLFKHQ� +HUDXVIRUGHUXQJ�� VLFK� LP� HLJHQHQ� (QW�
VFKHLGHQ�XQG�+DQGHOQ�]X�GHQ�VLFK�YHUlQGHUQGHQ�XQG�NHLQHVZHJV�
NRQVHQVXDOHQ� JHVHOOVFKDIWOLFKHQ� $XIIDVVXQJHQ� �EHU�GHQ� :HUW� XQG�
GLH� 4XDOLWlW� EHVWLPPWHU� /HEHQV]XVWlQGH� XQG� /HEHQVSHUVSHNWLYHQ�
YHUKDOWHQ�]X�P�VVHQ��'UHL�(LQVLFKWHQ�HUVFKHLQHQ�PLU�XQDEZHLVEDU��
(UVWHQV� ILQGHW� lU]WOLFKHV� +DQGHOQ� QLFKW� MHQVHLWV�� VRQGHUQ� LQ� GHU�
*HVHOOVFKDIW� VWDWW�� ]ZHLWHQV� LVW� GLH� 0HGL]LQ� NHLQH� JHVHOOVFKDIWOLFKH�
0RUDOLQVWDQ]��RGHU�VROOWH�QLFKW�GD]X�JHPDFKW�ZHUGHQ��XQG�GULWWHQV�
VLQG� bU]WLQQHQ� XQG� bU]WH� XPJHNHKUW� NHLQH� 'LHQVWOHLVWXQJVUHV�
VRXUFH�I�U�EHOLHELJH�XQG�VLFK�ZDQGHOQGH�9RUVWHOOXQJHQ�YRQ�/HEHQ�
XQG�7RG�LQ�GHU�*HVHOOVFKDIW��

$XV� HWKLVFKHU� 6LFKW� U�FNHQ� DOVR� ]ZHL� (QWZLFNOXQJHQ� LQ� GHQ�
9RUGHUJUXQG�� GLH� $XVZHLWXQJ� GHV� SRWHQ]LHOOHQ� $GUHVVDWHQNUHLVHV�
YRQ�6XL]LGKLOIH��GLH�LP�.HUQ�LQ�HLQHP�VLFK�ZDQGHOQGHQ�9HUVWlQG�
QLV�YRQ�6HOEVWEHVWLPPXQJ�]XP�$XVGUXFN�NRPPW��XQG�GLH�9HUlQ�
GHUXQJHQ�GHU�9RUVWHOOXQJHQ�GDU�EHU��ZDV�DOV�OHLGYROOH�/HEHQVVLWXD�
WLRQ�JLOW��GLH�GLH�,QDQVSUXFKQDKPH�YRQ�6XL]LGKLOIH�PRUDOLVFK�UHFKW�
IHUWLJHQ� N|QQWH�� 6HOEVWEHVWLPPXQJ� XQG� /HLGHQ� VLQG� GLH� DXV� HWKL�
VFKHU� 6LFKW� ]HQWUDOHQ� 3XQNWH� LQ� GHQ� DNWXHOOHQ� 'HEDWWHQ� XP� GLH�
6XL]LGKLOIH�� 'LH� IROJHQGHQ� %HPHUNXQJHQ� NRQ]HQWULHUHQ� VLFK� DXI�
GHQ� HUVWHQ� 'LVNXVVLRQVWRSRV�� GHU� ]ZHLWH� ZLUG� OHGLJOLFK� DP� 5DQGH�
DQJHVSURFKHQ��,P�9RUGHUJUXQG�VWHKW�GLH�HWKLVFK�NULWLVFKH�5HIOH[L�
RQ� GHU� .RQVHTXHQ]HQ�� GLH� VLFK� DXV� EHVWLPPWHQ� 'HXWXQJHQ� GHV�
6HOEVWEHVWLPPXQJVJUXQGVDW]HV�I�U�GLH�lU]WOLFKH�%HWHLOLJXQJ�DQ�GHU�
6XL]LGKLOIH�HUJHEHQ��
�

���:DV�IROJW�DXV�GHU�6HOEVWEHVWLPPXQJ"�
�

'LH�'LVNXVVLRQ�XP�GLH�6XL]LGKLOIH�KDW�VLFK�]XQHKPHQG�DXI�GLH�
)UDJH�NRQ]HQWULHUW��ZDV�DXV�GHQ�PHQVFKHQ��XQG�YHUIDVVXQJVUHFKW�
OLFK�JDUDQWLHUWHQ�)UHLKHLWV��XQG�3HUV|QOLFKNHLWVUHFKWHQ�I�U�GLH�)RU�

bro_folia_inh.indd   17 25.11.13   15:09



���

GHUXQJ� QDFK� HLQHP� VHOEVWEHVWLPPWHQ� 6WHUEHQ� IROJW� UHVS�� IROJHQ�
VROOWH�XQG�ZHU�YRU�GLHVHP�+LQWHUJUXQG�ZHOFKH�$QVSU�FKH�ZRUDXI�
E]Z�� JHJHQ�EHU� ZHP� JHOWHQG� PDFKHQ� NDQQ�� $OV� $XVJDQJVSXQNW�
NDQQ�MHQHU�*UXQGNRQVHQV�JHOWHQ��GHQ�+DQV�6DQHU�DXI�GLH�SUlJQDQ�
WH�)RUPHO�JHEUDFKW�KDW��©.HLQ�'ULWWHU�NDQQ�PLFK�]XP�:HLWHUOHEHQ�
YHUSIOLFKWHQ�� ZHQQ� LFK� VWHUEHQ� P|FKWH�� XQG� NHLQ� 'ULWWHU� KDW� HLQ�
5HFKW��PLFK�]X�W|WHQ��ZHQQ�LFK�DP�/HEHQ�EOHLEHQ�P|FKWH�ª��6DQHU�
�����������.QDSSHU�ODVVHQ�VLFK�XQVHUH�9RUVWHOOXQJHQ�YRQ�6HOEVWEH�
VWLPPXQJ� QLFKW� DXI� GHQ� %HJULII� EULQJHQ�� $OOHUGLQJV� NOLQJW� GLH�
)RUPHO�KDUPORVHU�DOV�VLH�LVW��'HQQ�VLH�KlOW�OHGLJOLFK�IRUPDO�XQG�LQ�
QHJDWLYHU�:HLVH� IHVW��ZDV�QLFKW�YRQ� MHPDQGHP�JHIRUGHUW�XQG�ZDV�
LKU� RGHU� LKP� QLFKW� DQJHWDQ� ZHUGHQ� GDUI�� $QVSUXFKVYROO� ZLUG� GLH�
)UHLKHLWVSURJUDPPDWLN� HUVW� GDQQ�� ZHQQ� VLH� DXI� GLH� :HOW� NRPPW��
G�K�� DXI� GLH� (QWVFKHLGXQJV�� XQG� +DQGOXQJV]XPXWXQJHQ� LQ� GHU�
NRQNUHWHQ� VR]LDOHQ� /HEHQVZHOW� WULIIW�� 'DQQ� JLOW� HV� ]X� NOlUHQ�� ZHU�
GDV� ¾,FK¿� LVW��GDV�GRUW�VHLQ�5HFKW�EHKDXSWHW��ZHU�GLH�DQGHUHQ�VLQG��
YRQ� GHQHQ� GLH� $QHUNHQQXQJ� MHQHV� 5HFKWV� JHIRUGHUW� ZLUG�� ZDV� HV�
KHLVVW��HLQ�5HFKW�DXI�HWZDV�]X�KDEHQ��ZRUDXI�HLQ�VROFKHU�5HFKWVDQ�
VSUXFK�'ULWWH�YHUSIOLFKWHW��DXI�ZHOFKH�,QVWDQ]HQ�VLFK�GLHVH�5HFKWV�
DQVSU�FKH�EHUXIHQ�N|QQHQ�XQG�ZHOFKH�0|JOLFKNHLWHQ�'ULWWHQ�RI�
IHQVWHKHQ��VLFK�]X�GHQ�GDUDXV�DEJHOHLWHWHQ�3IOLFKWHQ�]X�YHUKDOWHQ��

'LH� 'LVNXVVLRQ� LP� =XVDPPHQKDQJ� GHU� 6$0:�5LFKWOLQLH� ]X�
(QWVFKHLGXQJHQ�DP�/HEHQVHQGH�NRQ]HQWULHUW�VLFK�DXI�GLH�'HILQLWL�
RQ�GHU�lU]WOLFKHQ�7lWLJNHLW�XQG�LKUHP�9HUKlOWQLV�]XU�SHUV|QOLFKHQ�
*HZLVVHQVHQWVFKHLGXQJ�YRQ�bU]WLQQHQ�XQG�bU]WHQ��©$XI�GHU�HLQHQ�
6HLWH�LVW�GLH�%HLKLOIH�]XP�6XL]LG�QLFKW�7HLO�GHU�lU]WOLFKHQ�7lWLJNHLW��
ZHLO�VLH�GHQ�=LHOHQ�GHU�0HGL]LQ�ZLGHUVSULFKW��$XI�GHU�DQGHUHQ�6HL�
WH� LVW� GLH� $FKWXQJ� GHV� 3DWLHQWHQZLOOHQV�JUXQGOHJHQG� I�U� GLH� $U]W�
3DWLHQWHQ�%H]LHKXQJ�ª� �6$0:� ������ ��� 3KLOLSS� :HLVV� KDW� QDFK�
GHP� (UVFKHLQHQ� GHU� 5LFKWOLQLHQ� �EHU� GLH� )RUPXOLHUXQJ� EHPHUNW��
©'LH�5LFKWOLQLHQ�ELOGHQ�KLHU�HEHQ�JHQDX�GDV�'LOHPPD�DE��YRU�GDV�
VLFK� GHU� HLQ]HOQH� $U]W� JHVWHOOW� VLHKW�� %HIlKLJW� GXUFK� :LVVHQ� XQG�
5H]HSWEORFN�� VWHKW� LKP� DOV� 0LWPHQVFKHQ� GLH� 0|JOLFKNHLW� RIIHQ��
GHP�:XQVFK�QDFK�6XL]LGEHLKLOIH�]X�HQWVSUHFKHQ��ZHLO�HU�GLH�3DWL�
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HQWHQDXWRQRPLH� LQ�HLQHP�DNWXHOOHQ��VSH]LHOOHQ�)DOO�XQG�HLQHP�EH�
VWHKHQGHQ�$U]W�3DWLHQWHQ�9HUKlOWQLV�DFKWHW��DXFK�ZHQQ�GHU�3DWLHQ�
WHQZXQVFK� GHU� JHQHUHOOHQ� $XVULFKWXQJ� GHV� %HUXIVVWDQGHV� ZLGHU�
VSULFKW�ª� �:HLVV� ������ ����� 'LHVH� 3Ul]LVLHUXQJ� EULQJW� GLH� EHLGHQ�
HQWVFKHLGHQGHQ� .RQIOLNWH� GHU� HWKLVFKHQ� 'LOHPPD�6LWXDWLRQ� DXI�
GHQ� 3XQNW�� (LQHUVHLWV� GLH� )UDJH� QDFK� GHP� 6WDWXV� GHU� 3HUVRQ� PLW�
GHP�5H]HSWEORFN��GLH�PLW�HLQHP�6WHUEHZXQVFK�NRQIURQWLHUW�ZLUG��
DOV� bU]WLQ� LQ� HLQHP� ©$U]W�3DWLHQWHQ�9HUKlOWQLVª� RGHU� DOV� ©0LW�
PHQVFKª"� 8QG� DQGHUHUVHLWV� GLH� )UDJH� GDQDFK�� ZDV� DXV� GHP� 5HV�
SHNW�JHJHQ�EHU�GHU�$XWRQRPLH�GHV�3DWLHQWHQ�LP�8PJDQJ�PLW�GHP�
3DWLHQWHQZXQVFK�IROJHQ�VROOWH��

(LQH� $QWZRUW� DXI� GLH� )UDJH� GHU� lU]WOLFKHQ� %HWHLOLJXQJ� DQ� GHU�
6XL]LGKLOIH� KlQJW� HQJ� PLW� GHU� .OlUXQJ� EHLGHU� 9HUKlOWQLVEHVWLP�
PXQJHQ� ²� ]ZLVFKHQ� $U]W�bU]WLQ� XQG� 0LWPHQVFK� HLQHUVHLWV� XQG�
]ZLVFKHQ�3DWLHQWHQDXWRQRPLH�XQG�3DWLHQWHQZXQVFK�DQGHUHUVHLWV�²�
]XVDPPHQ��(LQ�%OLFN�DXI�GLH�'HEDWWHQ�]HLJW��GDVV�GLH�$VSHNWH��GLH�
3KLOLSS�:HLVV�LQ�VHLQHU�]LWLHUWHQ�%HPHUNXQJ�VRUJIlOWLJ�DXVHLQDQGHU�
KlOW��LQ�GHU�5HJHO�QLFKW�KLQUHLFKHQG�XQWHUVFKLHGHQ�RGHU�JDQ]��EHU�
VHKHQ�ZHUGHQ��'D]X�HLQLJH�%HPHUNXQJHQ���
�

����bU]WOLFKHV�6WDQGHVHWKRV�YV��SHUV|QOLFKH�PRUDOLVFKH�hEHU]HXJXQJHQ�
�

:HOFKHQ�PRUDOLVFKHQ�)RUGHUXQJHQ�VROO�GLH�bU]WLQ�RGHU�GHU�$U]W�
LQ� LKUHP� UHVS�� VHLQHP� +DQGHOQ� IROJHQ�� GHP� ²� DEJHN�U]W� ²� lU]WOL�
FKHQ� 6WDQGHVHWKRV� RGHU� GHQ� HLJHQHQ� PRUDOLVFKHQ� +DOWXQJHQ� XQG�
hEHU]HXJXQJHQ"�+DQV�6WDOGHU�KDW�LQ�VHLQHU�5HSOLN�DXI�GLH�%HPHU�
NXQJHQ�GHU�=(.�XQG�LKUHV�9L]HSUlVLGHQWHQ��EHU�3UREOHPH�EHL�GHU�
lU]WOLFKHQ� 6XL]LGEHJOHLWXQJ� GDUDXI� KLQJHZLHVHQ�� GDVV� GLH� 1LFKW�
6WUDIEDUNHLW�GHU�6XL]LGKLOIH�©I�U�DOOH�0HQVFKHQ�JLOW��VRPLW�DXFK�I�U�
GHQ� $U]W�� :DUXP� DOVR� VROOWH� HU� DQGHUV� EHKDQGHOW� ZHUGHQ� DOV� GHU�
5HVW� GHU� %HY|ONHUXQJ"ª� 8QG� HU� IlKUW� IRUW�� ©'D� QXU� GHU� $U]W� HLQ�
OHWDOHV� 0HGLNDPHQW� YHUVFKUHLEHQ� GDUI�� YHUI�JW� HU� �EHU� KXPDQHUH�
0LWWHO�DOV�GHU�/DLH�PLW�GHP�3ODVWLNVDFN�ª�6HLQ�5HV�PHH�ODXWHW��©,Q�
GHQ� IXQGDPHQWDOHQ� )UDJHQ� YRQ� /HEHQ� XQG� 7RG� GDUI� MHGHU� VHLQH�

bro_folia_inh.indd   19 25.11.13   15:09



���

HLJHQHQ�hEHU]HXJXQJHQ�KHJHQ�ª� �6WDOGHU�������������$XI�GLH�GLV�
NXVVLRQVZ�UGLJH� NRQVHTXHQWLDOLVWLVFKH� $UJXPHQWDWLRQVVWUDWHJLH�
NDQQ� KLHU� QLFKW� HLQJHJDQJHQ� ZHUGHQ�� 6WDOGHUV� )RUGHUXQJ� QDFK�
*OHLFKEHKDQGOXQJ�YRQ�bU]WLQQHQ�bU]WHQ�XQG�GHU��EULJHQ�%HY|O�
NHUXQJ� LVW� GRUW� EHUHFKWLJW�� ZR� GLH� 9RUDXVVHW]XQJ� ]XWULIIW�� $OVR�
JHPlVV�GHP�DOWHQ�U|PLVFKHQ�5HFKWVJUXQGVDW]��6XXP�FXLTXH�²�*OHL�
FKHV� VROO� JOHLFK�� 8QJOHLFKHV� XQJOHLFK� EHKDQGHOW� ZHUGHQ�� ,Q� GHQ�
+LQVLFKWHQ�� LQ�GHQHQ�GLH�JHQDQQWHQ�3HUVRQHQJUXSSHQ�JOHLFK�VLQG��
P�VVHQ�VLH�DXFK�JOHLFK�EHKDQGHOW�ZHUGHQ��-HGHU�bU]WLQ�XQG�MHGHP�
$U]W�VWHKW�HV�IUHL��0LWJOLHG�EHL�(;,7�]X�ZHUGHQ�XQG�GHUHQ�$QJH�
ERWH�LQ�$QVSUXFK�]X�QHKPHQ��

$OOHUGLQJV�ZHLVW�6WDOGHU�VHOEVW�DXI�HLQHQ�ZLFKWLJHQ�8QWHUVFKLHG�
]ZLVFKHQ� HLQHP� $U]W� XQG� MHGHU� DQGHUHQ� 3HUVRQ� KLQ�� $OOHLQ� GHU�
$U]W� YHUI�JW� �EHU� GLH� %HUHFKWLJXQJ�� HLQ� OHWDOHV� 0HGLNDPHQW� ]X�
YHUVFKUHLEHQ��'HU�$U]W� LVW�²�PLW�GHP�$XVGUXFN�YRQ�:HLVV�²�DOVR�
JHUDGH� QLFKW� HLQIDFK� ©0LWPHQVFKª� �ZLH� HU� HV� LQ� HLQHP� .HJHOFOXE�
ZlUH���VRQGHUQ�©0LWPHQVFKª�PLW�HLQHP�H[NOXVLYHQ�6WDWXV��GHU�GD�
ULQ�EHVWHKW��GDVV�DXVVFKOLHVVOLFK�HU��EHU�HLQ�²�ZLH�6WDOGHU�IRUPXOLHUW�
²� ©KXPDQHUHV� 0LWWHOª� ]XU� 6HOEVWW|WXQJ� YHUI�JW�� %HJU�QGHW� ZLUG�
GLHVH�([NOXVLYLWlW�GHU�bU]WLQ�RGHU�GHV�$U]WHV�GDPLW��GDVV�VLH�bU]WLQ�
UHVS��HU�$U]W� LVW��bU]WLQQHQ�XQG�bU]WHQ�ZLUG�HLQH�H[NOXVLYH�.RP�
SHWHQ]�HLQJHUlXPW�²�XQG�GDV�EHGHXWHW��HLQH�H[NOXVLYH�9HUDQWZRU�
WXQJ� ]XJHVWDQGHQ� XQG� DXFK� DXIJHE�UGHW� ²� �EHU� GLH� DOOH� DQGHUHQ�
©0LWPHQVFKHQª� QLFKW� YHUI�JHQ�� 'LH� H[NOXVLYH� 3RVLWLRQ� ]HLJW� VLFK�
XQWHU�DQGHUHP�LQ�GHP�lU]WOLFKHQ�=XJDQJVPRQRSRO�]X�OHWDOHQ�0H�
GLNDPHQWHQ���

'LH� REHQ� YRQ� :HLVV� VNL]]LHUWH� 6LWXDWLRQ� GHV� $U]WHV�� GHP�
©>E@HIlKLJW� GXUFK� :LVVHQ� XQG� 5H]HSWEORFN�� >���@� DOV� 0LWPHQVFKHQ�
GLH� 0|JOLFKNHLW� RIIHQ>VWHKW@�� GHP� :XQVFK� QDFK� 6XL]LGEHLKLOIH� ]X�
HQWVSUHFKHQª�� EHGDUI� DOVR� HLQHU� .RUUHNWXU�� 1LFKW� DOV� 0LWPHQVFK��
VRQGHUQ�DOOHLQ�DOV�$U]W�VWHKW�LKP�GLHVH�+DQGOXQJVRSWLRQ�]XU�9HU�
I�JXQJ��*HQDX�GHVKDOE�VWHKW�GHU�$U]W�VHLQHQ�0LWPHQVFKHQ�JHJHQ�
�EHU� LQ� HLQHP� EHVRQGHUHQ� 9HUDQWZRUWXQJVYHUKlOWQLV�� :LH� ]ZLQ�
JHQG� GLHVH� 'LIIHUHQ]� ZLUNW�� ]HLJW� VLFK� VSlWHVWHQV�� ZHQQ� MHPDQG�
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RKQH�GDV�HQWVSUHFKHQGH�0RQRSRO�LQ�HLQH�$SRWKHNH�JHKW��XP�VLFK�
GDV�OHWDOH�0HGLNDPHQW�]X�EHVRUJHQ��'DPLW�LVW�QRFK�QLFKWV�GDU�EHU�
JHVDJW��ZRULQ�GLH�EHVRQGHUH�9HUDQWZRUWXQJ�HLQHU�bU]WLQ�XQG�HLQHV�
$U]WHV�EHVWHKW�XQG�ZHOFKH�.RQVHTXHQ]HQ�VLFK�GDUDXV�I�U�GLH�lU]WOLFKH�
%HWHLOLJXQJ� DQ� GHU� 6XL]LGKLOIH� HUJHEHQ�� (V� VROOWH� OHGLJOLFK� JH]HLJW�
ZHUGHQ�� GDVV� 6WDOGHUV� 3OlGR\HU� YRQ� GHU� *OHLFKUDQJLJNHLW� E]Z��
*OHLFKJHZLFKWLJNHLW� GHU� SHUV|QOLFKHQ� hEHU]HXJXQJHQ� GHU� bU]WLQ�
RGHU�GHV�$U]WHV�LQ�GLH�,UUH�I�KUW��ZHLO�VLH�GHQ�H[NOXVLYHQ�lU]WOLFKHQ�
6WDWXV� ²� LQ� GLHVHP� )DOO� GDV� lU]WOLFKH� 5H]HSWEORFN�0RQRSRO� ²� XQ�
WHUVFKOlJW��.RQVHTXHQWHUZHLVH�KlWWH�6WDOGHU�DOVR�QLFKW�GLH�*OHLFK�
EHKDQGOXQJ�VRQGHUQ�JHUDGH�GLH�8QJOHLFKEHKDQGOXQJ�IRUGHUQ�P�V�
VHQ�� :HLO� GLH� .RPSHWHQ]HQ� ]ZLVFKHQ� bU]WHVFKDIW� XQG� %HY|ONH�
UXQJ�XQJOHLFK�YHUWHLOW�VLQG��EHVWHKHQ�I�U�EHLGH�6HLWHQ�DXFK�XQJOHL�
FKH�9HUSIOLFKWXQJHQ��$OV�0LWPHQVFKHQ�G�UIHQ�GLH�bU]WLQ�XQG�GHU�
$U]W� LKUH� UHVS�� VHLQH�HLJHQHQ�hEHU]HXJXQJHQ�KHJHQ��DOV�$U]W�XQG�
bU]WLQ� VLQG� VLH� ²� DXIJUXQG� GHU� PLW� LKUHP� 0RQRSRO� YHUEXQGHQHQ�
UHFKWOLFKHQ�$V\PPHWULH�²�LKUHP�%HUXIVHWKRV�YHUSIOLFKWHW��'DU�EHU�
KLQDXV� JLOW�� GDVV� LQ� GHP� $U]W�3DWLHQWHQ�9HUKlOWQLV� GLH� bU]WLQ� XQG�
GHU�$U]W�VWHWV�LQ�LKUHU�EHUXIOLFKHQ�5ROOH�XQG�QLHPDOV�EORVV�DOV�0LW�
PHQVFK� DQJHVSURFKHQ� VLQG� �DQGHUQIDOOV� ZlUH� HV� HEHQ� NHLQ� $U]W�
3DWLHQWHQ�9HUKlOWQLV���
�

����0HQVFKHQZ�UGH�DXV�GHU�6LFKW�GHU�HUVWHQ�XQG�GULWWHQ�3HUVRQ�
�

,Q�LKUHU�.ULWLN�DQ�GHQ�HUZlKQWHQ�bXVVHUXQJHQ�GHU�=(.�EHWRQW�
0DULRQ� 6FKDIURWK�� ©'LH� 5HVSHNWLHUXQJ� GHV� 6HOEVWEHVWLPPXQJV�
UHFKWV�YRQ�XUWHLOVIlKLJHQ�XQG�JXW�LQIRUPLHUWHQ�3DWLHQWHQ�XQG�3DWL�
HQWLQQHQ� GDUI�� MD� PXVV� GDEHL� KHXWH� DOV� VHOEVWYHUVWlQGOLFK� JHOWHQ�ª�
�6FKDIURWK�������������'LH�+LQZHLVH�DXI�GLH�0�QGLJNHLW�GHU�3DWL�
HQWLQ��GHQ�5HVSHNW�YRU�GHU�$XWRQRPLH�GHV�3DWLHQWHQ�RGHU�GDV� LQ�
IRUPHG� FRQVHQW� 3ULQ]LS� JHK|UHQ� VFKRQ� OlQJHU� ]XP� *UXQGLQYHQWDU�
PHGL]LQHWKLVFKHU� 'HEDWWHQ�� 3DWHUQDOLVPXVNULWLN� XQG� GLH� 1LYHOOLH�
UXQJ� PRUDOLVFKHU� )UDJHQ� E]Z�� GLH� (WDEOLHUXQJ� HLQHU� HLJHQW�POL�
FKHQ�PRUDOLVFKHQ�,QGLIIHUHQ]�JHKHQ�GDEHL�HLQH�]ZHLIHOKDIWH�.RDOL�
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WLRQ�HLQ��'DV�*HIlOOH�LVW�VWHLO�YRQ�HLQHP�LP�6LQQH�GHU�$XINOlUXQJV�
SKLORVRSKLH�DOV�6HOEVW�*HVHW]JHEXQJ�YHUVWDQGHQHQ�$XWRQRPLHEHJULIIV�
]X�HLQHU�9RUVWHOOXQJ�YRQ�6HOEVWEHVWLPPXQJ��GLH�GLH�+RKHLW�GHU�HLJH�
QHQ�hEHU]HXJXQJHQ�XQG�(QWVFKO�VVH�UHNODPLHUW�XQG�GLH�GLHVH�PLW�
EHVWLPPWHQ� )RUGHUXQJHQ� QDFK� 6RXYHUlQLWlWVJDUDQWLHQ� GXUFK� 'ULWWH�
YHUELQGHW��,Q�GLHVHP�*HIlOOH�EHZHJW�VLFK�GHU�9HUVXFK��GDV�3ULQ]LS�
GHU�3DWLHQWHQDXWRQRPLH�PLW�GHQ�NRQNUHWHQ�:�QVFKHQ�YRQ�3DWLHQ�
WLQQHQ�XQG�3DWLHQWHQ�]X�YHUELQGHQ��

(LQ� VROFKHU� 9HUPLWWOXQJVYHUVXFK� ZLUIW� ZHLWUHLFKHQGH� HWKLVFKH�
5�FNIUDJHQ� DXI�� ZLH� DQ� HLQHP� %HLVSLHO� JH]HLJW� ZHUGHQ� VROO�� (ULND�
3UHLVLJ�VFKLOGHUW�LQ�HLQHP�%HLWUDJ�LQ�GHU�6b=������GLH�*HVFKLFKWH�
HLQHV� 3DWLHQWHQ�� EHL� GHP� VLH� 6XL]LGKLOIH� JHOHLVWHW� KDW�� 'HU� 3DWLHQW�
EHJU�QGHW� VHLQHQ� 6WHUEHZXQVFK� PLW� GHQ� :RUWHQ�� ©,FK� ZDU� HLQ�
%DQNGLUHNWRU� XQG� KDEH� PHLQ� JDQ]HV� /HEHQ� ODQJ� VHOEVW� EHVWLPPW��
ZDV�I�U�PLFK�ULFKWLJ�LVW��,FK�ZHUGH�PLU�QLHPDOV�YRQ�HLQHU�.UDQNHQ�
VFKZHVWHU� GHQ� +LQWHUQ� SXW]HQ� ODVVHQ�� >���@� 'D]XOLHJHQ� XQG� PLFK�
SXW]HQ�]X�ODVVHQ��LVW�I�U�PLFK�HQWZ�UGLJHQG�ª��3UHLVLJ��������������
'LH� (UNOlUXQJ� YRQ� +HUUQ� :�� VSLHJHOW� HLQ� ]HQWUDOHV� 0RWLY� LQ� GHU�
6XL]LGKLOIHGLVNXVVLRQ� ZLGHU�� 6XL]LGKLOIH� ELOGHW� GDQDFK� GLH� OHW]WH�
2SWLRQ� DQJHVLFKWV� GHV� LQ� $OWHU� XQG� .UDQNKHLW� SHUPDQHQW� ZDFK�
VHQGHQ�5LVLNRV��GLH�6RXYHUlQLWlW��EHU�GDV�HLJHQH�/HEHQ�HLQ]XE�V�
VHQ�� 6ROFKH� (UIDKUXQJHQ� XQG� bQJVWH� ZHUGHQ� LQ� GHU� 'LVNXVVLRQ�
XQWHU� YHUVFKLHGHQH� %HJULIIH� JHEUDFKW�� (QWZHGHU� HUVFKHLQW� GLH�
6HOEVWEHVWLPPXQJ� JHIlKUGHW� RGHU� GLH� $XWRQRPLH� HLQJHVFKUlQNW�
RGHU�GLH�HLJHQH�:�UGH�EHGURKW��'LH�%HJULIIH�ZHUGHQ�LQ�GHU�5HJHO�
V\QRQ\P� YHUZHQGHW� RGHU� HLQ� $XVGUXFN� PLW� HLQHP� GHU� DQGHUHQ�
H[SOL]LHUW�� (LQH� (QWZ�UGLJXQJ� VFKHLQW� DXFK� 3UHLVLJ� LP� %OLFN� ]X�
KDEHQ�� ZHQQ� VLH� LKUHQ� $UWLNHO� LQ� GHU� +RIIQXQJ� EHHQGHW�� ©GDVV� HV�
EDOG�PHKU�bU]WH�JLEW��GLH�GHQ�:XQVFK�QDFK�HLQHP�EHJOHLWHWHQ�$E�
VFKLHG� LQ� :�UGH� UHVSHNWLHUHQª� �3UHLVLJ� ������ ������� ,Q� HLQHP� /H�
VHUEULHI� SUl]LVLHUW� VLH� LKUH� 9RUVWHOOXQJ� LP� %OLFN� DXI� HLQ� lU]WOLFKHV�
6WDQGHVHWKRV� QRFK� HLQPDO� XQG� IRUGHUW� 5LFKWOLQLHQ�� ©GLH� DXFK� GHQ�
0HQVFKHQ� PLW� XQKHLOEDUHP�� FKURQLVFKHP� /HLGHQ� GLH� 0|JOLFKNHLW�
JHEHQ��LKU�0HQVFKHQUHFKW�DXI�HLQH�HLJHQKlQGLJH��DEHU�VLFKHUH�XQG�
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EHJOHLWHWH� %HHQGLJXQJ� LKUHV� /HEHQV� ]X� EHDQVSUXFKHQª� �3UHLVLJ�
������ ������ (UZlKQHQVZHUW� VLQG� GLH� %HPHUNXQJHQ�� ZHLO� VLH� HLQ�
YHUEUHLWHWHV� $UJXPHQWDWLRQVPXVWHU� SUlVHQWLHUHQ�� GLH� UHFKWOLFK� IDO�
VFKH�XQG�HWKLVFK�IDKUOlVVLJH�,GHQWLILNDWLRQ�YRQ�+DQGOXQJVVRXYHUl�
QLWlW��6HOEVWEHVWLPPXQJ�XQG�PHQVFKHQUHFKWOLFKHU�:�UGH���

)�U�GHQ�YRQ�3UHLVLJ�LQ�GHQ�7RG�EHJOHLWHWHQ�3DWLHQWHQ�²�XQG�GDV�
JLOW� I�U� YLHOH� 0HQVFKHQ� PLW� 6XL]LGZXQVFK� ²� KDW� GHU� 9HUOXVW� GHU�
+DQGOXQJVVRXYHUlQLWlW�HLQHQ�H[LVWHQ]LHOOHQ�(LQIOXVV�DXI�GLH� %HXU�
WHLOXQJ� GHU� HLJHQHQ� /HEHQVTXDOLWlW�� $OV� :DKUQHKPXQJ� GHU� EH�
WURIIHQHQ�3HUVRQ�YRQ�LKUHP�/HEHQ�YHUGLHQW�VLH�]ZHLIHOORV�GHQ�5HV�
SHNW� GHU� DQGHUHQ�� 'DYRQ� ]X� XQWHUVFKHLGHQ� VLQG� LKU� 8UWHLO�� GDVV�
GLHVHV� /HEHQ� I�U� VLH� QLFKW� PHKU� OHEHQVZHUW� HUVFKHLQW� VRZLH� LKU�
(QWVFKOXVV�� GHVKDOE� GDV� HLJHQH� /HEHQ� ]X� EHHQGHQ�� $XFK� GLHVH�
.RQVHTXHQ]HQ� VLQG� ]X� UHVSHNWLHUHQ�� Y|OOLJ� XQDEKlQJLJ� GDYRQ�� RE�
VLH�JHWHLOW�ZHUGHQ�RGHU�QLFKW��(WZDV�DQGHUHV�LVW�HV��ZHQQ�HLQH�GULWWH�
3HUVRQ� GLH� :DKUQHKPXQJ� GHU� VWHUEHZLOOLJHQ� 3HUVRQ� �EHUQLPPW��
XP� LKU� HLJHQHV� 9HUKDOWHQ� ]X� EHJU�QGHQ�� 'LH� bU]WLQ� UHFKWIHUWLJW�
LKUH�8QWHUVW�W]XQJ�PLW�GHP�+LQZHLV�DXI�GHQ�XQHUWUlJOLFKHQ��©HQW�
Z�UGLJHQGHQª��6RXYHUlQLWlWVYHUOXVW��GHQ�GHU�3DWLHQW�EHNODJW��$EHU�
UHLFKHQ�GLH�0RWLYH�XQG�*U�QGH�I�U�GHQ�(QWVFKOXVV�GHV�3DWLHQWHQ�
DXV��XP�GDV�+DQGHOQ�GHU�bU]WLQ�]X�EHJU�QGHQ"�:HQQ�QLFKW��GDQQ�
PXVV�GLH�bU]WLQ�HLJHQH�*U�QGH�YRUEULQJHQ��ZHQQ�GRFK��GDQQ�PXVV�
LPPHUKLQ� SODXVLEHO� JHPDFKW� ZHUGHQ�� ZLH� GLH� *U�QGH� YRQ� HLQHP�
+DQGOXQJVVXEMHNW� �GHP� 3DWLHQWHQ�� ]X� HLQHP� DQGHUHQ� +DQGOXQJV�
VXEMHNW� �GHU�bU]WLQ���EHUODXIHQ�N|QQHQ��'LH�3RLQWH�GHU�$GDSWLRQ�
EHVWHKW� GDULQ�� GDVV� PLW� GHU� hEHUQDKPH� DXV� VXEMHNWLYHQ�� DXI� GDV�
HLJHQH�/HEHQ�EH]RJHQHQ�*U�QGHQ�REMHNWLYH�.ULWHULHQ�'ULWWHU�ZHU�
GHQ�� GLH� HEHQ� QLFKW� PHKU� GDV� HLJHQH� /HEHQ� EHWUHIIHQ�� VRQGHUQ� I�U�
GDV�/HEHQ�HLQHU�DQGHUHQ�3HUVRQ�JHOWHQ���

'DV�VXEMHNWLYH�8UWHLO��EHU�GDV�(QWZ�UGLJHQGH�GHV�HLJHQHQ�/H�
EHQV�ZLUG�LQ�GHU�%HJU�QGXQJ�GHV�+DQGHOQV�'ULWWHU�]XP�:�UGHNUL�
WHULXP��VRQVW�ZlUH�HV�NHLQH�%HJU�QGXQJ���:HQQ�LFK�DXI�GLH�)UDJH��
ZDUXP� LFK�HLQHU�3HUVRQ�EHL� LKUHP�6XL]LG�DVVLVWLHUH��DQWZRUWH� ¾'LH�
3HUVRQ� KDW� LKU� 'DKLQYHJHWLHUHQ� DOV� PHQVFKHQXQZ�UGLJ� EHWUDFKWHW�
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XQG�ZROOWH�GHVKDOE�QLFKW�ZHLWHUOHEHQ¿��GDQQ�ZLUG�PHLQ�*HJHQ�EHU�
NDXP�]XIULHGHQ�VHLQ��VRQGHUQ�QDFKKDNHQ�� ¾$EHU�ZDV�KDW�GLFK�GD]X�
EHZRJHQ��GHU�3HUVRQ�]X�KHOIHQ"¿�'DUDXI�N|QQWH�LFK�PLFK�HQWZHGHU�
]X�GHU�lXVVHUVW�IDKUOlVVLJHQ�$QWZRUW�KLQUHLVVHQ�ODVVHQ��¾7DWVlFKOLFK�
HUVFKLHQ� PLU� LKU� /HEHQ� Z�UGHORV�¿� 2GHU� ²� ZDV� QlKHU� OLHJW� ²� LFK�
Z�UGH� PLFK� JDU� QLFKW� DXI� GLH� 6HOEVWZDKUQHKPXQJ�GHU� VXL]LGZLOOL�
JHQ� 3HUVRQ� EHUXIHQ�� VRQGHUQ� HWZD� GDUDXI� YHUZHLVHQ�� GDVV� LFK� VLH�
QLFKW� DOOHLQ� ODVVHQ� ZROOWH�� GDVV� VLH� PLU� OHLG� WDW�� GDVV� LFK� HLQH� 9HU�
SIOLFKWXQJ�KDWWH��HWF��(QWVFKHLGHQG� LVW��GDVV�GLH�)HVWVWHOOXQJ�HLQHU�
HQWZ�UGLJHQGHQ� /HEHQVVLWXDWLRQ� OHGLJOLFK� YRQ� GHU� EHWURIIHQHQ�
3HUVRQ� VHOEVW� JHWURIIHQ� ZHUGHQ� NDQQ�� 'LHQW� GLHVHV� 8UWHLO� ]XU� %H�
JU�QGXQJ� GHV� +DQGHOQV� HLQHU� GULWWHQ� 3HUVRQ�� ZlUH� GHU� 5HIHUHQ]�
SXQNW� GHU� %HJU�QGXQJ� QLFKW� PHKU� GLH� HLJHQH� :DKUQHKPXQJ� �GLH�
PLU�DOV�'ULWWH�QLFKW�]XJlQJOLFK� LVW���VRQGHUQ�HLQ�YHUDOOJHPHLQHUED�
UHV�� UDWLRQDOHV� .ULWHULXP� YRQ� GHU� :�UGLJNHLW� E]Z�� 8QZ�UGLJNHLW�
HLQHU�EHVWLPPWHQ�/HEHQVVLWXDWLRQ��$XVVDJHQ� LQ�GHU�HUVWHQ� 3HUVRQ�
KDEHQ�HLQHQ�DQGHUHQ�QRUPDWLYHQ�6WDWXV�DOV�$XVVDJHQ�LQ�GHU�GULWWHQ�
3HUVRQ��:DV�JOHLFK�NOLQJW��LVW�DOOHV�DQGHUH�DOV�JOHLFKEHGHXWHQG��

'LH�$UJXPHQWDWLRQ�PLW�GHP�9HUVFKZLQGHQ�GHU�+DQGOXQJVVRX�
YHUlQLWlW�DOV�9HUOXVW�GHU�:�UGLJNHLW�HLQHU�/HEHQVODJH�KDW�DEHU�QRFK�
HLQH�DQGHUH�IUDJZ�UGLJH�.RQVHTXHQ]��1LUJHQGZR�EHJHJQHQ�(UIDK�
UXQJHQ�YRQ�6RXYHUlQLWlWVYHUOXVW�VR�VHOEVWYHUVWlQGOLFK�XQG�GUDPD�
WLVFK� ZLH� LP� lU]WOLFKHQ� $OOWDJ�� $OOHLQ� GLH� 7DWVDFKH�� 3DWLHQWLQ� RGHU�
3DWLHQW� ]X� VHLQ�� NRPPW� LSVR� IDFWR� HLQHP� 6RXYHUlQLWlWVYHUOXVW� �DEHU�
HEHQ� QLFKW�� $XWRQRPLHYHUOXVW��� JOHLFK�� JDQ]� DEJHVHKHQ� YRQ� MHQHQ�
6RXYHUlQLWlWVYHUOXVWV\PSWRPHQ�� GLH� HLQH� 3DWLHQWLQ� �EHUKDXSW� ]X�
HLQHU�3DWLHQWLQ�PDFKHQ��:HQQ�GHU�8PJDQJ�PLW�VROFKHQ�6RXYHUlQL�
WlWVYHUOXVWHQ� ]XP� 1RUPDOIDOO� lU]WOLFKHQ� +DQGHOQV� JHK|UW�� LVW� HV�
VFKOLFKWZHJ� XQVLQQLJ�� HLQH� lU]WOLFKH� (QWVFKHLGXQJ� PLW� GHP� DOV�
Z�UGHORV� HPSIXQGHQHQ� 6RXYHUlQLWlWVYHUOXVW� HLQHV� 3DWLHQWHQ� ]X�
EHJU�QGHQ��

'LH� *OHLFKVHW]XQJ� YRQ� PHQVFKOLFKHU� :�UGH� PLW� +DQGOXQJV�
VRXYHUlQLWlW� E]Z�� HLQHU� 9XOJlUGHILQLWLRQ� YRQ� 6HOEVWEHVWLPPXQJ�
I�KUW� LQ� GLH� ,UUH�� $Q� GLHVHU� 6WHOOH� VHL� QXU� GDUDQ� HULQQHUW�� GDVV� GDV�
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HUVWH� GHU� YLHU� EHNDQQWHQ� ELRHWKLVFKHQ� 3ULQ]LSLHQ� ©$XWRQRPLHª�
HLQIRUGHUW� XQG� QLFKW� 6RXYHUlQLWlW� RGHU� 6HOEVWEHVWLPPXQJ�� 'DV�
$XWRQRPLHSULQ]LS�ULFKWHW�VLFK�JHJHQ�$QJULIIH�'ULWWHU�DXI�GLH�LQGL�
YLGXHOOH� N|USHUOLFKH� ,QWHJULWlW� XQG� VWHOOW� IXQNWLRQDO� HLQ� $EZHKU�
UHFKW� GDU�� 'DPLW� YHUEXQGHQ� LVW� GDV� $QVSUXFKVUHFKW�� GDV� 'ULWWH�
GDUDXI�YHUSIOLFKWHW��GLH�EHWUHIIHQGH�3HUVRQ�²�ZHQQ�LPPHU�P|JOLFK�
²� LQ�GLH�/DJH�]X�YHUVHW]HQ��VLFK�VHOEVW�]X�EHVWLPPHQ��:�UGH�XQG�
$XWRQRPLH�JHKHQ�GHP�NRQNUHWHQ�(QWVFKHLGHQ�XQG�+DQGHOQ�VWHWV�
YRUDXV��'HVKDOE�EHVWHKHQ�:�UGH�XQG�$XWRQRPLH�XQDEKlQJLJ�YRQ�
EHVWLPPWHQ� N|USHUOLFKHQ� XQG� PHQWDOHQ� =XVWlQGHQ� XQG� GHVKDOE�
NDQQ�HLQ�$U]W�GLH�$XWRQRPLH�HLQHU�3DWLHQWLQ�ZRKO�PLVVDFKWHQ�XQG�
LKUH�:�UGH�YHUOHW]HQ��DEHU�HU�NDQQ�GLH�:�UGH�GHU�3DWLHQWLQ�ZHGHU�
QHKPHQ� RGHU� XPJHNHKUW� �ZLHGHU��KHUVWHOOHQ�� QRFK� LQ� LUJHQGHLQHU�
:HLVH�EHI|UGHUQ��
�

�����3DWLHQWHQDXWRQRPLH�YV��3DWLHQWHQZXQVFK�
�

:DV� IROJW�DXV�GHP�HEHQ�*HVDJWHQ�I�U�GLH�DQIDQJV�SUREOHPDWL�
VLHUWH�9HUELQGXQJ�YRQ�3DWLHQWHQDXWRQRPLH�XQG�3DWLHQWHQZXQVFK"�
=XQlFKVW� HLQLJH� ZHQLJH� %HPHUNXQJHQ� ]XP� &KDUDNWHU� YRQ� :�Q�
VFKHQ��'DVV�GLH�bXVVHUXQJ�� VWHUEHQ�]X�ZROOHQ��QLFKW�JOHLFKJHVHW]W�
ZHUGHQ� GDUI� PLW� GHP� :LOOHQ� ]XU� 6HOEVW�7|WXQJ�� G�UIWH� XQVWULWWLJ�
VHLQ��'HU�6WHUEHZXQVFK�©LVW�]XQlFKVW�HLQPDO�$XVGUXFN�GHU�DNWXHO�
OHQ� %HVFKlIWLJXQJ� PLW� GHU� HLJHQHQ� (QGOLFKNHLW� UHVS�� GHP� HLJHQHQ�
=XVWDQGª� �*URE�������������%HUHLWV�$ULVWRWHOHV�KDW�GLH�)UDJH�DXI�
JHZRUIHQ��RE�HLQ�.DSLWlQ�IUHL�KDQGHOW��GHU�LQ�HLQHP�6HHVWXUP�/D�
GXQJ��EHU�%RUG�ZLUIW��XP�GLH�0DQQVFKDIW�XQG�GDV�6FKLII�]X�UHWWHQ��
6HLQH� (QWVFKHLGXQJ� LVW� IUHL�� LQVRIHUQ� HU� GLH� :DKO� KDW�� RE� HU� GHQ�
%HIHKO�JLEW�RGHU�QLFKW��(U�LVW�DEHU�QLFKW�IUHL�LP�%OLFN�DXI�GLH�6LWXD�
WLRQ��GLH�LKQ��EHUKDXSW�PLW�GHP�'LOHPPD�NRQIURQWLHUW��

'HU� 3KLORVRSK� +DUU\� )UDQNIXUW� KDW� YRUJHVFKODJHQ�� LQ� VROFKHQ�
6LWXDWLRQHQ� ]ZLVFKHQ� :�QVFKHQ� HUVWHU� XQG� ]ZHLWHU� 2UGQXQJ� ]X�
XQWHUVFKHLGHQ�� (LQ� 5DXFKHU� YHUVS�UW� LQ� JHZLVVHQ� $EVWlQGHQ� GHQ�
:XQVFK� QDFK� HLQHU� =LJDUHWWH�� $EHU� HQWVSULFKW� GHU� :XQVFK� QDFK�
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HLQHU� =LJDUHWWH� DXFK� VHLQHP� :LOOHQ�� ]X� UDXFKHQ"� $XI� GHU� HUVWHQ�
(EHQH� KDW� HU� WDWVlFKOLFK� GLHVHQ� :XQVFK�� $XI� GHU� ]ZHLWHQ� (EHQH�
NDQQ� HU� VLFK� DEHU� IUDJHQ�� RE� HU� DQJHVLFKWV� GHU� JHVXQGKHLWOLFKHQ�
*HIDKUHQ�� .RVWHQ� HWF�� WDWVlFKOLFK� UDXFKHQ� ZLOO�� :DKUVFKHLQOLFK�
Z�UGH�HU�ZLGHUVSUHFKHQ��OHJWH�PDQ�VHLQHQ�:XQVFK�QDFK�HLQHU�=L�
JDUHWWH� DOV� $XVGUXFN� VHLQHV� :LOOHQV�� ]X� UDXFKHQ�� DXV�� 'HU� IUHLH�
:XQVFK� QDFK� HLQHU� =LJDUHWWH� LVW� DOVR� HLJHQWOLFK� HLQ� :XQVFK� ZLGHU�
:LOOHQ� XQG� EH]RJHQ� DXI� GHQ� HLJHQWOLFKHQ� :LOOHQ� GHV� 5DXFKHUV� XQ�
IUHL��©)UHLª� LVW�GHU�:LOOH�HLQHV�0HQVFKHQ�GDQQ��ZHQQ�©HU�IUHL� LVW�]X�
ZROOHQ��ZDV�HU�ZROOHQ�P|FKWH��*HQDXHU�KHLVVW�GDV��GDVV�HU�IUHL�LVW��
GHQ�:LOOHQ�]X�KDEHQ��GHQ�HU�KDEHQ�P|FKWHª��)UDQNIXUW�������������

'LH�'LIIHUHQ]LHUXQJ�]ZLVFKHQ�GHU�:DKO��GLH�HLQH�3HUVRQ�WULIIW��
XQG�GHP�:RKO��GDV�VLH�PLW�LKUHP�:lKOHQ�DQVWUHEW��U�FNW�GLH�)UDJH�
QDFK�GHU�%HGHXWXQJ�GHU�$XWRQRPLH�I�U�GHQ�6WDWXV�YRQ�:�QVFKHQ�
LQ� HLQ� DQGHUHV� /LFKW�� 'LH� )HVWVWHOOXQJ�� GDVV� HLQ� :XQVFK� IUHL� ]X�
VWDQGH�JHNRPPHQ�LVW��VDJW�QXU�HWZDV��EHU�GLH�NRQNUHWH�:DKOVLWXD�
WLRQ� DXV�� DEHU� QLFKWV� �EHU� GDV� 9HUKlOWQLV� GHV� IDNWLVFK� *HZlKOWHQ�
]XP��EHUJHRUGQHWHQ�=LHO�GHV�:lKOHQV��,Q�DXVZHJORVHQ�6LWXDWLRQHQ�
Z�QVFKHQ�VLFK��HUVWH�2UGQXQJ��0HQVFKHQ� LKUHQ�7RG�KHUEHL��DEHU�
NHLQ�0HQVFK�Z�QVFKW�VLFK��]ZHLWH�2UGQXQJ��GHVKDOE�DXFK��LQ�VRO�
FKH� DXVZHJORVHQ� /HEHQVODJHQ� ]X� JHUDWHQ�� 'LH� 1LYHOOLHUXQJ� GHU�
8QWHUVFKHLGXQJ�]ZLVFKHQ�GHP��ZDV�HLQH�3HUVRQ�LQ�HLQHU�NRQNUHWHQ�
6LWXDWLRQ� ZlKOW�� XQG� GHP�� ZDV� GLHVH� 3HUVRQ� LQ� LKUHP� /HEHQ� DQ�
VWUHEW��LVW�HLQHP�XWLOLWDULVWLVFKHQ�0HQVFKHQELOG�JHVFKXOGHW��GDV�QXU�
]X� .HQQWQLV� QLPPW�� ZDV� LQ� HLQHU� 6LWXDWLRQ� VLFKWEDU�ZLUG� XQG� GDV�
$PDUW\D� 6HQ� �6HQ� ������ WUHIIHQG� DOV� :HOWELOG� YRQ� ©UDWLRQDO� IRROVª�
EH]HLFKQHW�KDW��

$XFK� LQ�GHU�6XL]LGKLOIHGLVNXVVLRQ�EHJHJQHW�HLQ�VROFKHU�5HGXN�
WLRQLVPXV��GHU�OHGLJOLFK�DXI�GLH�IRUPDOH�XQG�OHJDOLVWLVFKH�¾.RUUHNW�
KHLW¿� GHV� :XQVFKHV� DEVWHOOW� XQG� MHGH� ZHLWHUUHLFKHQGH� )UDJH� QDFK�
GHP�&KDUDNWHU�XQG�GHQ�8PVWlQGHQ�GHU�3UlIHUHQ]ZDKO�DOV�(LQJULII�
LQ�GDV�6HOEVWEHVWLPPXQJVUHFKW�]XU�FNZHLVW��6LH�LVW�QLFKW�QXU�EOLQG�
I�U� GLH� 8QWHUVFKHLGXQJ� ]ZLVFKHQ� GHU� :DKO�� GLH� HLQH� 3HUVRQ� DOV�
+DQGHOQGH� LQ� HLQHU� NRQWLQJHQWHQ� 6LWXDWLRQ� WULIIW� XQG� GHP� :RKO��
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GDV�VLH�SHUVSHNWLYLVFK�²�LP�6LQQH�HLQHV�LGHQWLWlWVELOGHQGHQ�/HEHQV�
HQWZXUIV�²�DQVWUHEW��$XFK�KLHU�NDQQ�DQ�GLH�ELRHWKLVFKHQ�3ULQ]LSLHQ�
HULQQHUW� ZHUGHQ�� DOOHQ� YRUDQ� GDV� GULWWH� 3ULQ]LS�� GDV� DXVGU�FNOLFK�
%HQHYROHQ]�� DOVR� :RKO�� RGHU� *XW�7XQ�� XQG� GLHV� QLFKW� LP� 6LQQH�
HLQHU�:XQVFKHUI�OOXQJ�HLQIRUGHUW���

9LHOH�%HLWUlJH�LQ�GHU�6XL]LGKLOIHGLVNXVVLRQ�YHUZHFKVHOQ�GDU�EHU�
KLQDXV�GHQ�5HVSHNW�JHJHQ�EHU�GHP�:XQVFK�HLQHU�3HUVRQ�PLW�LKUHU�
.RPSOL]HQVFKDIW�� (LQ� HWKLVFK� UHIOHNWLHUWHV� +DQGHOQ� NDQQ� VLFK�
QLFKW�GDPLW�EHJQ�JHQ��PHGL]LQLVFKH�'DWHQ��EHU�GLH�=XUHFKQXQJV�
IlKLJNHLW� HLQHU� 3DWLHQWHQlXVVHUXQJ� ]X� HUPLWWHOQ�� XP� VLFK� GDQQ� ²�
PLW�GHP�+LQZHLV�DXI�GDV�6HOEVWEHVWLPPXQJVUHFKW�GHV�3DWLHQWHQ�²�
DXV�GHU�$IIlUH�]X�]LHKHQ��'DV�HQWVSUlFKH�GHU�$XIIDVVXQJ��GDVV�GDV�
5HFKW�DXI�:DKOIUHLKHLW�GHQ�9HUVXFK�YHUELHWHQ�Z�UGH��HLQH�3HUVRQ�
GDYRQ� ]X� �EHU]HXJHQ�� NHLQH� UHFKWVUDGLNDOH� 3DUWHL� ]X� ZlKOHQ�� 'DV�
:DKOUHFKW�ZlUH�QXU�GDQQ�WDQJLHUW��ZHQQ�YHUVXFKW�Z�UGH��GLH�3HU�
VRQ� DQ� GHU� ,QDQVSUXFKQDKPH� LKUHV� :DKOUHFKWV� ]X� KLQGHUQ� �YJO��
)LVFKHU��������

'LH�OHW]WHQ�%HPHUNXQJHQ�EHWUHIIHQ�DXFK�GLH�6$0:�5LFKWOLQLHQ�
VHOEVW�� 'LH� %HVFKUHLEXQJ� GHU� lU]WOLFKHQ� *UHQ]VLWXDWLRQ� PLW� +LOIH�
GHU� .RQMXQNWLRQ� ©$XI� GHU� HLQHQ� 6HLWH� LVW� GLH� %HLKLOIH� ]XP� 6XL]LG�
QLFKW�7HLO�GHU�lU]WOLFKHQ�7lWLJNHLWª�²�©$XI�GHU�DQGHUHQ�6HLWH�LVW�GLH�
$FKWXQJ� GHV� 3DWLHQWHQZLOOHQV� JUXQGOHJHQGª� NRQVWUXLHUW� JHQDX� EH�
VHKHQ� HLQHQ� 1LFKW�.RQIOLNW�� 'LH� 7H[WSDVVDJH� OHJW� QDKH�� GDVV� GLH�
$FKWXQJ� GHV� 3DWLHQWHQZLOOHQV� HLQHQ� $U]W� RGHU� HLQH� bU]WLQ� GD]X�
YHUDQODVVHQ�N|QQWH��YRQ�GHP�VWDQGHVJHPlVVHQ�lU]WOLFKHQ�+DQGHOQ�
DE]XZHLFKHQ��'DV�ZlUH�DEHU�HLQ�GRSSHOWHV�0LVVYHUVWlQGQLV��'HQQ�
HLQHUVHLWV�LVW�GHU�5HVSHNW�YRU�GHU�$XWRQRPLH�GHV�3DWLHQWHQ�I�U�GDV�
$U]W�3DWLHQWHQ�9HUKlOWQLV� NRQVWLWXWLY� XQG� JHKW� ²� DOV� %HGLQJXQJ�
lU]WOLFKHQ�+DQGHOQV�²�GHP�NRQNUHWHQ�lU]WOLFKHQ�(QWVFKHLGHQ�XQG�
7XQ�VWHWV�YRUDXV��8QG�DQGHUHUVHLWV�P�VVWH�XQWHUVWHOOW�ZHUGHQ��GDVV�
GLH� lU]WOLFKH� 9HUZHLJHUXQJ�� GHP� 6XL]LGZXQVFK� GHV� 3DWLHQWHQ� ]X�
HQWVSUHFKHQ��HLQH�0LVVDFKWXQJ�GHV�3DWLHQWHQZLOOHQV�GDUVWHOOW���.Ol�
UXQJVEHG�UIWLJ� LVW� GDQQ� QRFK�� ZDUXP� GLH� 6$0:� DQ� GLHVHU� 6WHOOH�
YRP�3DWLHQWHQZLOOHQ� VSULFKW��GHQQ�VDFKOLFK�JHKW�HV�XP�3DWLHQWHQDXWR�
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QRPLH��'LH�$QHUNHQQXQJ�GHV�3DWLHQWHQZLOOHQV�IRUGHUW�GLH�8PVHW]XQJ�
RGHU�%HIROJXQJ�GHU�:LOOHQVlXVVHUXQJ��GLH�$QHUNHQQXQJ�GHU�3DWLHQWHQ�
DXWRQRPLH�]LHOW�GDJHJHQ�DXI�GHQ�UHVSHNWYROOHQ�8PJDQJ�PLW�GHU�3HUVRQ���
'LH� (QWVFKHLGXQJ� HLQHU� bU]WLQ� RGHU� HLQHV� $U]WHV�� GHQ� 6XL]LG�
ZXQVFK�GHV�3DWLHQWHQ�]X�XQWHUVW�W]HQ�RGHU�HLQHQ�HQWVSUHFKHQGHQ�
:XQVFK� DE]XOHKQHQ�� KDW� QLFKWV� ]X� WXQ� PLW� GHU� )UDJH� QDFK� GHU�
$FKWXQJ� RGHU� 0LVVDFKWXQJ� GHU� 3DWLHQWHQDXWRQRPLH�� 'LH� IDOVFKH�
.RQIXQGLHUXQJ� GHU� (UI�OOXQJ� HLQHV� 3DWLHQWHQZXQVFKHV� PLW� GHU�
$QHUNHQQXQJ� GHU� 3DWLHQWHQDXWRQRPLH� NRQVWUXLHUW� HLQHQ� 6FKHLQ�
NRQIOLNW�� 'LH� $XWRQRPLH� GHV� 3DWLHQWHQ� ZLUG� GXUFK� GLH� (UI�OOXQJ�
RGHU�9HUZHLJHUXQJ�VHLQHU�:�QVFKH�JUXQGVlW]OLFK�QLFKW�WDQJLHUW��
�

���'DV�*HZLVVHQ�DOV�$XVZHJ�RGHU�OHW]WH�,QVWDQ]"�
�

'LH�*HZLVVHQVHQWVFKHLGXQJ�GHV�$U]WHV�ELOGHW�LQ�GHQ�5LFKWOLQLHQ�
GHU�6$0:�GDV�%U�FNHQJOLHG�]ZLVFKHQ�GHP�6WDQGHVHWKRV�XQG�GHQ�
)RUGHUXQJHQ��GLH�VLFK�DXV�GHU�$FKWXQJ�GHV�3DWLHQWHQZLOOHQV�HUJH�
EHQ�� 'LH� 3UREOHPH� GLHVHU� .RQIOLNWNRQVWHOODWLRQ� ZXUGHQ� EHUHLWV�
DXVI�KUOLFKHU� GLVNXWLHUW�� :HQQ� GLH� .ULWLN� ]XWULIIW�� EUDXFKW� HV� HLQH�
VROFKH�%U�FNHQIXQNWLRQ�JDU�QLFKW��'DPLW�ZLUG�GHU�+LQZHLV�DXI�GLH�
*HZLVVHQVELQGXQJ� GHU� lU]WOLFKHQ� (QWVFKHLGXQJ� QLFKW� KLQIlOOLJ��
DOOHUGLQJV�HUKlOW�VLH�HLQH�DQGHUH�)XQNWLRQ��'DVV�lU]WOLFKHV�+DQGHOQ�
DOV� PHQVFKOLFKH� 3UD[LV� HLQH� (WKRVELQGXQJ� EHQ|WLJW�� JHK|UW� VHLW�
MHKHU� ]XP� HWKLVFKHQ� $OOJHPHLQJXW�� $EHU� ZRUDQ� ELOGHW� VLFK� GDV�
lU]WOLFKH�*HZLVVHQ�DXV�XQG�ZLH�NDQQ�HV�GHP�lU]WOLFKHQ�+DQGHOQ�LQ�
.RQIOLNWVLWXDWLRQHQ� 2ULHQWLHUXQJ� ELHWHQ"� 'HU� *HZLVVHQVEH]XJ� LQ�
GHQ�6$0:�5LFKWOLQLHQ�KDW� LP�.HUQ�GLH�JOHLFKH�)XQNWLRQ�ZLH�GHU�
$UW������6W*%�LP�5HFKW��+LHU�ZLH�GRUW�JHKW�HV�XP�HLQH�6HOEVWEH�
JUHQ]XQJ� GHU� QRUPVHW]HQGHQ� ,QVWDQ]�� 'DV� 5HFKW� GHILQLHUW� ²� ]X�
PLQGHVW�JHPlVV�GHU�XUVSU�QJOLFKHQ�,QWHQWLRQ�YRQ�$UW������²�HLQHQ�
5DXP� DIIHNWLYHU� 1DKEH]LHKXQJHQ�� DQ� GHP� JHQHUHOOH� UHFKWOLFKH�
5HJHOXQJHQ� DQ� LKUH� *UHQ]H� VWRVVHQ�� $QDORJ� PDUNLHUHQ� GLH� HWKL�
VFKHQ� 5LFKWOLQLHQ� HLQHQ�*UHQ]EHUHLFK�� GHU� GHQ�HLJHQHQ� *HOWXQJV�
DQVSU�FKHQ�HLQHQ�DQGHUHQ�6WDWXV�]XZHLVW��,Q�EHLGHQ�)lOOHQ�KDQGHOW�
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HV� VLFK� XP� NRPSOH[H� XQG� YRUDXVVHW]XQJVYROOH� $UJXPHQWDWLRQVIL�
JXUHQ�� GLH� HLQHP� WULYLDOLVLHUWHQ� .RQVHTXHQWLDOLVPXV� ZHLWJHKHQG�
YHUERUJHQ�EOHLEHQ��

5HFKW�XQG�6WDQGHVHWKLN�QHKPHQ�HLQH�6HOEVWEHJUHQ]XQJ�YRU��GLH�
(QWVFKHLGXQJHQ� MHQVHLWV� GLHVHU� *UHQ]]LHKXQJ� QLFKW� GHU� %HOLHELJ�
NHLW� GHU� (QWVFKHLGXQJVVXEMHNWH� �EHUODVVHQ�� VRQGHUQ� GLHVHQ� VHOEVW�
GDV�JDQ]H�*HZLFKW�QRUPDWLYHU�)XQGLHUXQJ�DXIE�UGHQ��'LH�PRUDOL�
VFKH�=XPXWXQJ�XQG�GHU�HWKLVFKH�$QVSUXFK�GDKLQWHU�ZHUGHQ�DNWX�
HOO� YRQ� 6HOEVWEHVWLPPXQJVUKHWRULNHQ� �EHUODJHUW�� 7DWVlFKOLFK� VWHOOW�
GLH�.DWHJRULH�GHV�*HZLVVHQV�NHLQH�+DQGOXQJVNULWHULHQ�]XU�9HUI��
JXQJ��VRQGHUQ�SUlVHQWLHUW�HLQHQ�+RUL]RQW��HLQH�+DOWXQJ�RGHU�(LQ�
VWHOOXQJ�� LQ� GLH� SHUV|QOLFKH� (QWVFKHLGXQJHQ� HLQJHEHWWHW� VLQG�� 'DV�
PDFKW� GHQ� *HZLVVHQVHQWVFKHLG� QLFKW� EHOLHELJ�� VRQGHUQ� ²� LP� *H�
JHQWHLO�²�lXVVHUVW�DQVSUXFKVYROO��'HQQ�KLHU�XQG�MHW]W�VWHKW�GLH�,Q�
WHJULWlW�GHU�HQWVFKHLGHQGHQ�XQG�KDQGHOQGHQ�3HUVRQ�VHOEVW�DXI�GHP�
6SLHO�� 6LH� NDQQ� VLFK� QLFKW� PHKU� DXI� HLQH� 5ROOH� ]XU�FN]LHKHQ� RGHU�
KLQWHU�HLQHU�)XQNWLRQ�YHUVWHFNHQ��

$XFK�bU]WLQQHQ�XQG�bU]WH�VLQG� LPPHU�ZLHGHU�PLW�6LWXDWLRQHQ�
NRQIURQWLHUW��GLH�DQ�0DUWLQ�/XWKHUV�/DJH�DP�5HLFKVWDJ� LQ�:RUPV�
HULQQHUW��©+LHU�VWHK�LFK�QXQ��LFK�NDQQ�QLFKW�DQGHUV�ª�'LHVHU�6WDQG�
SXQNW� LVW� GXUFK� HLQHQ� EHZXVVWHQ� 9HU]LFKW� DXI� HLQH� /HJLWLPDWLRQ�
GXUFK� GLH� 3URIHVVLRQ� XQG� GDV� 6WDQGHVHWKRV� JHNHQQ]HLFKQHW�� 'HU�
*HZLVVHQVEH]XJ�DWWHVWLHUW�GHU�HLJHQHQ�(QWVFKHLGXQJ�HLQHQ�VLWXDWL�
YHQ�*HQHUDOGLVSHQV�XQG�EHVWlWLJW� LP�:LVVHQ�XP�GLH�*UHQ]VLWXDWL�
RQ�GLH�*HOWXQJ�GHU�5HJHOQ�I�U�GHQ�1RUPDOIDOO��:HQQ�GLH�5HODWLRQ�
]ZLVFKHQ�HWKLVFKHU�1RUP�XQG�*HZLVVHQ�GHP�9HUKlOWQLV�YRQ�$XV�
QDKPH�XQG�5HJHO�HQWVSULFKW��VWHOOW�VLFK�DOOHUGLQJV�GLH�)UDJH��ZHOFKH�
)XQNWLRQ� GHU� *HZLVVHQVHQWVFKHLG� LQ� GHQ� 5LFKWOLQLHQ�� GLH� GHQ�
1RUPDOIDOO�EHDQVSUXFKHQ���EHUQHKPHQ�VROO��'LH�6LWXDWLRQ�GHU�*H�
ZLVVHQVHQWVFKHLGXQJ�VWHOOW�VLFK�JDQ]�YRQ�VHOEVW��6LH�LVW�LPPHU�GDQQ�
JHJHEHQ��ZHQQ�GHU�$U]W�RGHU�GLH�bU]WLQ�LQ�LKUHP�*HZLVVHQ�HLQHP�
VWDQGHVJHPlVV�JHIRUGHUWHQ�9HUKDOWHQ�QLFKW�PHKU�]XVWLPPHQ�RGHU�
)ROJH� OHLVWHQ� N|QQHQ�� ,QVRIHUQ� NDQQ� JHQDX� JHQRPPHQ� DXFK� GLH�
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'HILQLWLRQ� GHU� *HZLVVHQVVLWXDWLRQ� QLFKW� *HJHQVWDQG� HLQHV� 5HJHO�
ZHUNV�VHLQ��
�

���5HYLVLRQVEHGDUI"�
�

9LHOH� %HLWUlJH� ]XU� M�QJHUHQ� 5HYLVLRQVGHEDWWH� YHUPLWWHOQ� GHQ�
(LQGUXFN�� GDVV� GLH� 6$0:�5LFKWOLQLHQ� HKHU� HUNOlUXQJV�� DOV� UHYLVL�
RQVEHG�UIWLJ� VLQG�� 'HP� NOXJHQ� XQG� DQVSUXFKVYROOHQ� HWKLVFKHQ�
.RPSURPLVV� GHV� 'RNXPHQWV� ZLUG� GLH� .ULWLN� GDUDQ� MHGHQIDOOV�
NDXP� JHUHFKW�� (V� VSULFKW� HLQLJHV� GDI�U�� GDVV� GLH� )RUPXOLHUXQJ��
%HLKLOIH�]XP�6XL]LG�JHK|UH�QLFKW�]XU�lU]WOLFKHQ�7lWLJNHLW��©ZHLO�VLH�
GHQ� =LHOHQ� GHU� 0HGL]LQ� ZLGHUVSULFKWª� GHVKDOE� VR� XPVWULWWHQ� LVW��
ZHLO�VLH�JDU�QLFKW�RGHU�IDOVFK�YHUVWDQGHQ�ZLUG��'LH�5LFKWOLQLH�JUHLIW�
DQ� GLHVHU� 6WHOOH� DXI� HLQH� XUDOWH� HWKLVFKH� $UJXPHQWDWLRQVILJXU� ]X�
U�FN��GLH�)UDJH�QDFK�GHU�=LHOEHVWLPPXQJ�GHV�+DQGHOQV��QDFK�GHP�
WHORV�� ZLH� HV� EHL� $ULVWRWHOHV� KHLVVW�� =LHO� PHLQW� GDEHL� NHLQHQ� HLQID�
FKHQ�+DQGOXQJV]ZHFN��VRQGHUQ�HLQ�REHUVWHV��OHW]WHV�=LHO��GLH�*ULH�
FKHQ� ²� DXFK� GLH� 0HGL]LQHU� XQWHU� LKQHQ� ²� QDQQWHQ� HV� HXGDLPRQLD��
¾*O�FNVHOLJNHLW¿�RGHU�]HLWJHPlVVHU��GDV�DQJHVWUHEWH�*XWH��©%HQHYR�
OHQ]ª���DOVR�GDV��ZDV�GLH�0HGL]LQ�LQ�LKUHP�NRPSOH[HQ�+DQGHOQ�XQG�
LQ�LKUHQ�DXVGLIIHUHQ]LHUWHQ�=ZHFNVHW]XQJHQ�VWHWV�LP�%OLFN�EHKDOWHQ�
PXVV��

9RU� GLHVHP� +LQWHUJUXQG� ]HLJW� VLFK� GLH� $EJUHQ]XQJ� ©ZLGHU�
VSULFKW� GHQ� =LHOHQ� GHU� 0HGL]LQª� QLFKW� QXU� DOV� ULFKWLJH�� VRQGHUQ�
DXFK� DOV� XQVSHNWDNXOlUH� 'LVWLQNWLRQ�� 'HU� DNWXHOOH� 6WUHLW� XP� GLH�
)RUPXOLHUXQJ�JU�QGHW�LQ�HLQHP�0LVVYHUVWlQGQLV��GLH�9HUZHFKVOXQJ�
GHU�=LHOH�PHGL]LQLVFKHQ�+DQGHOQV�PLW�GHP�PHGL]LQLVFKHQ�+DQGHOQ�
VHOEVW�� 'DVV� 6XL]LGKLOIH� QLFKW� ]X� GHQ� =LHOHQ� GHU� 0HGL]LQ� JHK|UW��
VWHKW�QLFKW� LP�:LGHUVSUXFK�]XU�7DWVDFKH��GDVV�VLH�KHXWH��DOV�$XV�
QDKPH� RGHU� *UHQ]IDOO�� HLQH� PHGL]LQLVFKH� 7lWLJNHLW� LVW�� (V� JHKW� LQ�
GHU�5LFKWOLQLH�QLFKW�GDUXP��GLH�6XL]LGKLOIH�YRQ�GHQ�lU]WOLFKHQ�7l�
WLJNHLWHQ� DXV]XVFKOLHVVHQ�� VRQGHUQ� YRQ� GHP� HWKLVFKHQ� 6HOEVWYHU�
VWlQGQLV�DE]XJUHQ]HQ��GDV�GHP�lU]WOLFKHQ�+DQGHOQ�]XJUXQGH�OLHJW��
bU]WLQQHQ�XQG�bU]WH�N|QQHQ�JHQDXVR�GDV�HUVWH�HUZDUWHQ��ZLH�YRQ�
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LKQHQ�HUZDUWHW�ZHUGHQ�PXVV��DXI�OHW]WHUHV�]X�YHU]LFKWHQ��'HQQ�GLH�
%LQGXQJ� DQ� GHQ� SHUV|QOLFKHQ� *HZLVVHQVHQWVFKHLG� EHGHXWHW� LSVR�
IDFWR� GHQ� 9HU]LFKW� DXI� VHLQH� HWKLVFKH� /HJLWLPDWLRQ�� *HZLVVHQVHQW�
VFKHLGXQJHQ�JLEW�HV�QLFKW�]XP�PRUDOLVFKHQ�1XOOWDULI��'DI�U�PXVV�
GLH�KDQGHOQGH�3HUVRQ�LKUHQ�PRUDOLVFKHQ�.RSI�VFKRQ�VHOEVW�KLQKDO�
WHQ��'DV�LVW�JHQDXVR�YRQ�MHGHU�bU]WLQ�XQG�MHGHP�$U]W�]X�HUZDUWHQ�
XQG�GHVKDOE�DXFK�GLH�(LQVLFKW��GDVV�lU]WOLFKH�6XL]LGKLOIH�HEHQ�QLFKW�
]XP�6HOEVWYHUVWlQGQLV�GHU�lU]WOLFKHQ�7lWLJNHLW�JHK|UW��(LQH�5HYLVL�
RQ�GHU�PHGL]LQLVFK�HWKLVFKHQ�5LFKWOLQLHQ�LP�%OLFN�DXI�GLH�NRQWUR�
YHUVH� )RUPXOLHUXQJ� Z�UGH� JHZLVV� GLH� UHODWLYLVWLVFKHQ� *HLVWHU� EH�
VlQIWLJHQ��'DQQ�ZlUH�GLH�5LFKWOLQLH�LPPHU�QRFK�HLQH�PHGL]LQLVFKH��
DEHU�QLFKW�PHKU�HLQH�HWKLVFKH��
�
� �
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/LWHUDWXU�
 

)LVFKHU�� -RKDQQHV� ������ :DUXP� �EHUKDXSW� LVW� 6XL]LG� HLQ� HWKLVFKHV� 3UREOHP"�
hEHU� 6XL]LG� XQG� 6XL]LGEHLKLOIH�� LQ�� =HLWVFKULIW� I�U� PHGL]LQLVFKH� (WKLN� ����
���²�����

)UDQNIXUW��+DUU\�*��������:LOOHQVIUHLKHLW�XQG�GHU�%HJULII�GHU�3HUVRQ�� LQ��GHUV���
)UHLKHLW�XQG�6HOEVWEHVWLPPXQJ��%HUOLQ����²����

*XWPDQQ��7KRPDV�������'HU�HLJHQH�7RG�²�'LH�6HOEVWEHVWLPPXQJ�GHV�3DWLHQ�
WHQ�XQG�GHU�6FKXW]�GHV�/HEHQV� LQ�HWKLVFKHU�XQG�UHFKWOLFKHU�'LPHQVLRQ�� LQ��
(WKLN�LQ�GHU�0HGL]LQ��������²�����

*URE�� 'DQLHO� ������ 9RP� 8PJDQJ� PLW� 6WHUEHZ�QVFKHQ�� ¾,FK� P|FKWH� VWHUEHQ¿�
KHLVVW�QLFKW�¾,FK�ZLOO�PLFK�XPEULQJHQ¿��LQ��6b=��������²�����

+RII�� 3DXO� ������ 6XL]LGZXQVFK� EHL� 0HQVFKHQ� PLW� HLQHU� SV\FKLVFKHQ� (UNUDQ�
NXQJ��6\PSWRP�RGHU�DXWRQRPHU�(QWVFKHLG"��LQ��6b=��������²������

+RIPDQQ�� 0DUNXV� ������ .ULWLN� DQ� 6XL]LGKLOIH� GXUFK� bU]WH�� LQ�� 1HXH� =�UFKHU�
=HLWXQJ�������������

.DQW��,PPDQXHO�������*UXQGOHJXQJ�GHU�0HWDSK\VLN�GHU�6LWWHQ��LQ��'HUV���:HU�
NH��(G��:HLVFKHGHO��%G��,9��'DUPVWDGW��

1(.�������¾%HLKLOIH�]XP�6XL]LG¿��6WHOOXQJQDKPH�1U���������%HUQ��
1(.�������6RUJIDOWVNULWHULHQ�LP�8PJDQJ�PLW�6XL]LGEHLKLOIH��6WHOOXQJQDKPH�1U��

���������%HUQ��
3ILVWHU�� (OLDQH� ������ 'LH� 5H]HSWLRQ� XQG� ,PSOHPHQWLHUXQJ� GHU� 6$0:�

5LFKWOLQLHQ�LP�PHGL]LQLVFKHQ�XQG�SIOHJHULVFKHQ�$OOWDJ��LQ��6b=��������²�����
3UHLVLJ�� (ULND� ������ 3DOOLDWLYPHGL]LQ� XQG� )UHLWRGEHJOHLWXQJ�� (UIDKUXQJVEHULFKW�

HLQHU�+DXVlU]WLQ��LQ��6b=���������²������
3UHLVLJ��(ULND�������bU]WOLFKH�6XL]LGKLOIH��LQ��6b=����������
5HKPDQQ�6XWWHU�� &KULVWRSK� ������ :DV� EHGHXWHW� GDV� ¾5HFKW� DXI� GHQ� HLJHQHQ�

7RG¿"��LQ��6b=���������²������
5RPDQQ�� &KULVWLQH�5DELD�� /XFLD� ������ 1DFKGHQNHQ� �EHU� 6WHUEHKLOIH�� LQ�� 6b=�

�������²�����
6DODWKp�� 0LFKHOOH�=LPPHUPDQQ�$FNOLQ�� 0DUNXV� ������ 'LH� QHXHQ� PHGL]LQLVFK�

HWKLVFKHQ�5LFKWOLQLHQ�GHU�6$0:�]XU�%HWUHXXQJ�YRQ�3DWLHQWLQQHQ�XQG�3DWL�
HQWHQ�DP�/HEHQVHQGH��LQ��6b=����������

6$0:� ������ 0HGL]LQ�HWKLVFKH� 5LFKWOLQLHQ�� %HWUHXXQJ� YRQ� 3DWLHQWLQQHQ� XQG�
3DWLHQWHQ�DP�/HEHQVHQGH�����$XIO���%DVHO��

6DQHU��+DQV�������*LEW�HV�HLQH�)UHLKHLW�]XP�7RGH"��LQ��+DQV�%DO]�3HWHU�3DVFDO�
0|VOL��+J����6XL]LG���"�$XV�GHP�6FKDWWHQ�HLQHV�7DEXV��=�ULFK����²����

6FKDIURWK��0DULRQ�������6XL]LGKLOIH� LVW�7HLO�GHU�lU]WOLFKHQ�$XIJDEHQ�²�GLH�=HLW�
LVW�UHLI�I�U�HLQH�$QSDVVXQJ�GHU�6$0:�5LFKWOLQLHQ��LQ��6b=� ��������²������
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6HQ��$PDUW\D� .��������5DWLRQDO�)RROV��$�&ULWLTXH�RI� WKH�%HKDYLRXUDO�)RXQGD�
WLRQV� RI� (FRQRPLF� 7KHRU\�� GW�� LQ�� 6WHSKDQ� *RVHSDWK� �+J��� ������ 0RWLYH��
*U�QGH��=ZHFNH��7KHRULHQ�SUDNWLVFKHU�5DWLRQDOLWlW��)UDQNIXUW�0�����²�����

6WDOGHU��+DQV�������(WKLN�MD�²�DEHU�ELWWH�RKQH�%HOHKUXQJ���LQ��6b=�����������
7DJ�� %ULJLWWH� ������ 9RUWUDJ� ]XP� 7KHPD� ¾6XL]LG� XQG� 6XL]LGEHLKLOIH¿� DQ� GHU� 3OH�

QDUVLW]XQJ� GHV� 'HXWVFKHQ� (WKLNUDWV� YRP� ������������ %HUOLQ�
%UDQGHQEXUJLVFKH�$NDGHPLH�GHU�:LVVHQVFKDIWHQ��%HUOLQ����²����

:HLVV��3KLOLSS�������bU]WOLFKH�%HLKLOIH�]XP�6XL]LG��LQ��6ZLVV�0HGLFDO�)RUXP����
���²�����

=(.�������3UREOHPH�EHL�GHU�'XUFKI�KUXQJ�YRQ�lU]WOLFKHU�6XL]LGKLOIH��LQ��6b=�
�������²�����

�
$EN�U]XQJHQ�

�

(-3'� (LGJHQ|VVLVFKHV�-XVWL]��XQG�3ROL]HLGHSDUWHPHQW�
(05.� (XURSlLVFKH�0HQVFKHQUHFKWVNRQYHQWLRQ�
)0+� 6ZLVV�0HGLFDO�$VVRFLDWLRQ�
1(.� 1DWLRQDOH�(WKLNNRPPLVVLRQ�LP�%HUHLFK�+XPDQPHGL]LQ�
6b=� 6FKZHL]HULVFKH�bU]WH]HLWXQJ�
6$0:� 6FKZHL]HULVFKH�$NDGHPLH�GHU�0HGL]LQLVFKHQ�:LVVHQVFKDIWHQ�
6W*%� 6FKZHL]HULVFKHV�6WUDIJHVHW]EXFK�
=(.� =HQWUDOH� (WKLNNRPPLVVLRQ� GHU� 6FKZHL]HULVFKHQ� $NDGHPLH� GHU�

PHGL]LQLVFKHQ�:LVVHQVFKDIWHQ�
�
�
�
� �
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Doctors and suicide assistance 
 

International questions and the Swiss context∗ 
 
 
 

6DPLD�$��+XUVW1�
�
�
�

���7KH�¶6ZLVV�PRGHO·�DQG�LWV�RULJLQV�
�

6ZLW]HUODQG� DXWKRUL]HV� VXLFLGH� DVVLVWDQFH� ZLWKRXW� UHTXLULQJ� WKH�
SDUWLFLSDWLRQ�RI�GRFWRUV�����7KLV� LV�D�XQLTXH� OHJDO�IUDPHZRUN��7KH�
IHZ� RWKHU� FRXQWULHV� DQG� VWDWHV� DOORZLQJ� VXLFLGH� DVVLVWDQFH� UHTXLUH�
PHGLFDO� SDUWLFLSDWLRQ� DV� D� VDIHJXDUG�� 'RFWRUV� DUH� WUXVWHG� QRW� WR�
PLVXVH�VXLFLGH�DVVLVWDQFH��WKH\�DUH�LQ�FRQWURO�RI�SUHVFULSWLRQ�GUXJV��
WKH\�DUH�EHOLHYHG�WR�NQRZ�KRZ�WR�HQVXUH�WKDW�GHDWK�LV�SDLQOHVV��DQG�
WKH\�DUH�WUXVWHG�WR�RIIHU�SDOOLDWLYH�FDUH�FRPSHWHQWO\��

$UWLFOH�����RI�WKH�6ZLVV�&ULPLQDO�&RGH�FRQVLGHUV�DVVLVWLQJ�VXL�
FLGH�D�FULPH�LI�DQG�RQO\�LI�WKH�PRWLYH�LV�VHOILVK��$V�D�FRQVHTXHQFH��
DOWUXLVWLFDOO\�DVVLVWLQJ�VXLFLGH� LV�SHUPLVVLEOH��7KH�RQO\�WKUHH�FRQGL�
WLRQV� UHTXLUHG� IRU� ODZIXO� VXLFLGH� DVVLVWDQFH� DUH� WKDW� ��� WKH� PRWLYH�
EH� XQVHOILVK���� ��� WKH� DFW� EHLQJ� FRQVLGHUHG� DFWXDOO\� FRQVWLWXWH� VXL�
FLGH�� UHTXLULQJ� WKDW� WKH� G\LQJ� SHUVRQ� KHUVHOI� SHUIRUP� WKH� OHWKDO�
DFWLRQ���DQG�WKDW����WKH�G\LQJ�SHUVRQ�EH�FDSDEOH�RI�GHFLVLRQ�PDNLQJ�
���������������������������������������� �������������������
∗� $Q� HDUOLHU� YHUVLRQ� RI� WKLV� WH[W� ZDV� SUHVHQWHG� DV� D� FRQIHUHQFH� WR� WKH� &HQWUDO�
(WKLFV� &RPPLVVLRQ� RI� WKH� 6ZLVV� $FDGHP\� RI� 0HGLFDO� 6FLHQFHV� RQ� )HEUXDU\�
��QG������LQ�%HUQ��
1� ,QVWLWXWH� IRU� %LRPHGLFDO� (WKLFV�� *HQHYD� 8QLYHUVLW\� 0HGLFDO� 6FKRRO�� 6ZLW]HU�
ODQG��VDPLD�KXUVW#XQLJH�FK���
��&DVH�ODZ�DOVR�GHILQHV�WKLV�DV�UHTXLULQJ�WKDW�WKHUH�EH�QR�SD\PHQW�IRU�VXFK�DVVLV�
WDQFH�RU�ILQDQFLDO�LQWHUHVW�LQ�WKH�DVVLVWHH·V�GHDWK��
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DW�WKH�WLPH�RI�KHU�GHFLVLRQ�DQG�DW�WKH�WLPH�ZKHUH�WKH�VXLFLGH�WDNHV�
SODFH��7KLV�XQLTXH�OHJDO�IUDPHZRUN�GUDZV�LWV�RULJLQV�IURP�D�GLIIHU�
HQW� DQG� HDUOLHU� VWDJH� LQ� GLVFXVVLRQV� UHJDUGLQJ� VXLFLGH� DQG� VXLFLGH�
DVVLVWDQFH�WKDQ� LV� WKH�FDVH�IRU� OHJLVODWLRQV� LQ�RWKHU�FRXQWULHV��2QH�
RI�LWV�UHVXOWV� LV� WKDW�WKH�GLVFXVVLRQ�VXUURXQGLQJ�GRFWRUV·�SDUWLFLSD�
WLRQ�LQ�VXLFLGH�DVVLVWDQFH�WDNHV�D�GLIIHUHQW�IRUP�LQ�6ZLW]HUODQG��,Q�
FRQWUDVW� WR� RWKHU� FRXQWULHV�� 6ZLW]HUODQG� KDV� H[SOLFLWO\� VHSDUDWHG�
GLVFXVVLRQV� UHJDUGLQJ� PHGLFDO� SDUWLFLSDWLRQ� IURP� GLVFXVVLRQV� VXU�
URXQGLQJ� WKH� SHUPLVVLELOLW\� RI� DVVLVWHG� GHDWK� SHU� VH�� 0RVW� VXLFLGH�
DVVLVWDQFH� LV�SHUIRUPHG�E\�5LJKW�WR�GLH�DVVRFLDWLRQV��ZLWK�GRFWRUV�
SDUWLFLSDWLQJ�RQO\�LI�WKH\�DJUHH�WR�GR�VR��

2QH�UHVXOW�LV�WKDW�PHGLFDO�SDUWLFLSDWLRQ�DV�VXFK�KDV�EHHQ�WKH�RE�
MHFW�RI�HQGXULQJ�GHEDWH�ZLWKLQ�6ZLW]HUODQG��7KH�6ZLVV�$FDGHP\�RI�
0HGLFDO�6FLHQFHV��6$06���ZKLFK�HVWDEOLVKHV�PHGLFDO�HWKLFDO�JXLGH�
OLQHV�IRU�WKH�6ZLVV�PHGLFDO�SURIHVVLRQV��KDV�WDNHQ�GLIIHUHQW�VWDQGV�
RQ�WKLV�LVVXH�RYHU�WLPH��,Q�LWV������JXLGHOLQHV�RQ�´0HGLFDO�FDUH�RI�
G\LQJ� SHUVRQV� DQG� VHYHUHO\� EUDLQ�GDPDJHG� SDWLHQWVµ����� LW� VWDWHG�
WKDW� DVVLVWHG� VXLFLGH� LV� ´QRW� D� SDUW� RI� D� SK\VLFLDQ
V� DFWLYLW\�µ� 7KLV�
VWDWHPHQW�ZDV�DPELJXRXV��,W�ZDV�XVXDOO\�XQGHUVWRRG�WR�PHDQ�WKDW�
SK\VLFLDQV� VKRXOG� QRW� DVVLVW� VXLFLGH�� 7KH� JXLGHOLQH�� KRZHYHU�� ZDV�
DOVR�XQGHUVWRRG�E\�RWKHUV�WR�SODFH�DVVLVWHG�VXLFLGH�RXWVLGH�WKH�SXU�
YLHZ�RI�SURIHVVLRQDO�RYHUVLJKW��DQG�WR�UHIHU�SK\VLFLDQV��DV�FLWL]HQV��
WR�WKH�ODZ�����,Q�������WKH�6$06�UHYLVHG�LWV�JXLGHOLQH��QRZ�HQWLWOHG�
´0HGLFDO�FDUH�RI�G\LQJ�SHUVRQVµ��7KH�FKDQJHG�ZRUGLQJ�LV�VWLOO�FXU�
UHQW�LQ�WKH�UHYLVHG������YHUVLRQ�RI�WKH�JXLGHOLQH��DQG�KDV�EHHQ�WKH�
REMHFW�RI�VRPH�GHEDWH�DV�LW�UHGHILQHV�FRQGLWLRQV�IRU�PHGLFDO�SDUWLF�
LSDWLRQ� LQ� VXLFLGH� DVVLVWDQFH�� $V� WKLV� LV� WKH� FHQWUDO� WRSLF� RI� WKLV�
FKDSWHU��WKH�QHZ�GLUHFWLYH�RQ�VXLFLGH�DVVLVWDQFH�PHULWV�EHLQJ�FLWHG�
LQ�IXOO�����
�

�����$VVLVWHG�VXLFLGH�
�

$FFRUGLQJ�WR�$UWLFOH�����RI� WKH�6ZLVV�&ULPLQDO�&RGH��KHOSLQJ�
VRPHRQH�WR�FRPPLW�VXLFLGH�LV�QRW�D�SXQLVKDEOH�RIIHQFH�ZKHQ�LW�LV�
GRQH�IRU�XQVHOILVK�UHDVRQV��7KLV�DSSOLHV�WR�HYHU\RQH��
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�

:LWK�SDWLHQWV�DW� WKH�HQG�RI� OLIH�� WKH� WDVN�RI� WKH�SK\VLFLDQ�LV� WR�
DOOHYLDWH�V\PSWRPV�DQG�WR�VXSSRUW�WKH�SDWLHQW��,W�LV�QRW�KLV�WDVN�
WR�GLUHFWO\�RIIHU�DVVLVWDQFH�LQ�VXLFLGH��KH�UDWKHU�LV�REOLJHG�WR�DOOH�
YLDWH�DQ\� VXIIHULQJ�XQGHUO\LQJ� WKH�SDWLHQW·V�ZLVK� WR� FRPPLW� VXL�
FLGH��
�

+RZHYHU�� LQ� WKH� ILQDO�SKDVH� RI� OLIH��ZKHQ� WKH� VLWXDWLRQ�EHFRPHV�
LQWROHUDEOH�IRU�WKH�SDWLHQW�KH�RU�VKH�PD\�DVN�IRU�KHOS�LQ�FRPPLW�
WLQJ�VXLFLGH�DQG�PD\�SHUVLVW�LQ�WKLV�ZLVK��
�

,Q�WKLV�ERUGHUOLQH�VLWXDWLRQ�D�YHU\�GLIILFXOW�FRQIOLFW�RI�LQWHUHVWV�FDQ�
DULVH� IRU� WKH�SK\VLFLDQ��2Q�WKH�RQH�KDQG�DVVLVWHG� VXLFLGH� LV�QRW�
SDUW� RI� D� SK\VLFLDQ·V� WDVN�� EHFDXVH� WKLV� FRQWUDGLFWV� WKH� DLPV� RI�
PHGLFLQH��2Q�WKH�RWKHU�KDQG��FRQVLGHUDWLRQ�RI�WKH�SDWLHQW·V�ZLVK�
HV�LV�IXQGDPHQWDO�IRU�WKH�SK\VLFLDQ�SDWLHQW�UHODWLRQVKLS��7KLV�GL�
OHPPD� UHTXLUHV� D� SHUVRQDO� GHFLVLRQ� RI� FRQVFLHQFH� RQ� WKH� SDUW� RI�
WKH�SK\VLFLDQ���7KH�GHFLVLRQ�WR�SURYLGH�DVVLVWDQFH�LQ�VXLFLGH�PXVW�
EH�UHVSHFWHG�DV�VXFK��,Q�DQ\�FDVH��WKH�SK\VLFLDQ�KDV�WKH�ULJKW�WR�
UHIXVH�KHOS�LQ�FRPPLWWLQJ�VXLFLGH��,I�KH�GHFLGHV�WR�DVVLVW�D�SHUVRQ�
WR� FRPPLW� VXLFLGH�� LW� LV�KLV� UHVSRQVLELOLW\� WR� FKHFN� WKH� IROORZLQJ�
SUHFRQGLWLRQV��
²� 7KH� SDWLHQW·V� GLVHDVH� MXVWLILHV� WKH� DVVXPSWLRQ� WKDW� KH� LV� DS�
SURDFKLQJ�WKH�HQG�RI�OLIH��
²�$OWHUQDWLYH�SRVVLELOLWLHV�IRU�SURYLGLQJ�DVVLVWDQFH�KDYH�EHHQ�GLV�
FXVVHG�DQG��LI�GHVLUHG��KDYH�EHHQ�LPSOHPHQWHG��
²� 7KH� SDWLHQW� LV� FDSDEOH� RI� PDNLQJ� WKH� GHFLVLRQ�� KLV� ZLVK� KDV�
EHHQ�ZHOO�WKRXJKW�RXW��ZLWKRXW�H[WHUQDO�SUHVVXUH��DQG�KH�SHUVLVWV�
LQ�WKLV�ZLVK��7KLV�KDV�EHHQ�FKHFNHG�E\�D�WKLUG�SHUVRQ��ZKR�� LV�
QRW�QHFHVVDULO\�D�SK\VLFLDQ��
²�7KH�ILQDO�DFWLRQ�LQ�WKH�SURFHVV�OHDGLQJ�WR�GHDWK�PXVW�DOZD\V�EH�
WDNHQ�E\�WKH�SDWLHQW�KLPVHOI��

�
7KH� WHQVLRQ�VXUURXQGLQJ� PHGLFDO�SDUWLFLSDWLRQ� LQ�VXLFLGH�DVVLV�

WDQFH� LV�TXLWH�SHUFHSWLEOH� LQ� WKLV� WH[W��DQG� WHQGV�WR� IRFXV�RQ�IRXU�
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TXHVWLRQV�� 7KH� ILUVW� LV� WKH� FRPSDWLELOLW\� RI� VXLFLGH�DVVLVWDQFH� ZLWK�
WKH� HWKRV� RI� PHGLFLQH�� 7KH� VHFRQG� LV� ZKHWKHU� PHGLFDOL]LQJ� GHDWK�
LQ�WKH�VSHFLILF�FDVH�RI�VXLFLGH�DVVLVWDQFH�LV�HWKLFDOO\�EHWWHU�RU�ZRUVH�
WKDQ�HQWUXVWLQJ�WKLV�SUDFWLFH�WR�QRQ�GRFWRUV��7KH�WKLUG� LV�ZKHWKHU�
PHGLFDO�SDUWLFLSDWLRQ�RXJKW�WR�EH�DOORZHG�LQ�D�JUHDWHU�²�RU�VPDOOHU�
²� VFRSH� RI� FDVHV� WKDQ� WKH� 6$06� JXLGHOLQHV� FXUUHQWO\� DOORZ�� 7KH�
IRXUWK� LV� ZKHWKHU� PHGLFDO� SDUWLFLSDWLRQ� RXJKW� WR� EH� UHTXLUHG� WR� D�
JUHDWHU�GHJUHH�WKDQ�LW�FXUUHQWO\�LV�LQ�6ZLW]HUODQG��7R�DGGUHVV�WKHVH�
TXHVWLRQV��WKLV�HVVD\�ZLOO�GHVFULEH�WKH�¶6ZLVV�PRGHO·�DQG�VRPH�RI�LWV�
DUHDV� RI� WHQVLRQ�� RXWOLQH� LVVXHV� DVVRFLDWHG� ZLWK� PHGLFDO� SDUWLFLSD�
WLRQ� LQ� VXLFLGH� DVVLVWDQFH�� DQG� DWWHPSW� WR� RXWOLQH� ZD\V� LQ� ZKLFK�
WKHVH�LVVXHV�PLJKW�EH�UHVROYHG��
�

����2ULJLQV�
�

7KH� RULJLQV� RI� WKH� 6ZLVV� PRGHO� EHJLQ� WRZDUGV� WKH� HQG� RI� WKH�
��WK�FHQWXU\��7KH�RFFDVLRQ�ZDV�WKH�GUDIWLQJ�RI�WKH�ILUVW�6ZLVV�IHGHU�
DO�FULPLQDO�FRGH��ZKLFK�ZDV� WR� UHSODFH�SUHYLRXV�FDQWRQDO�FULPLQDO�
FRGHV�� $W� WKDW� WLPH�� VXLFLGH� ZDV� SURJUHVVLYHO\� EHFRPLQJ� GHFULPL�
QDOL]HG�LQ�&RQWLQHQWDO�(XURSHDQ�OHJLVODWLRQV��7KH�ULVH�RI�SV\FKLDWU\�
KDG�KHDYLO\�FRQWULEXWHG�WR�FKDQJLQJ�YLHZV�RQ�VXLFLGH��ZKLFK�FDPH�
LQFUHDVLQJO\�WR�EH�VHHQ�DV�UHVXOWLQJ�IURP�UDWKHU�WKDQ�DV�D�FULPLQDO�
RIIHQVH��DV�LW�RIWHQ�ZDV�DQG�VWLOO�LV�LQ�VRPH�FRXQWULHV��7KH�FULPLQDO�
L]DWLRQ� RI� VXLFLGH� UHIOHFWHG� D� SUH�(QOLJKWHQPHQW� YLHZ� RI� VXLFLGH�
DQG� DWWHPSWHG� VXLFLGH� DV� HLWKHU� D� FULPH� DJDLQVW� GLYLQH� RU� QDWXUDO�
ODZ�� RU� DV� D� IRUP� RI� WKHIW�� WKDW� RI� RQH·V� SHUVRQ�� D� VXEMHFW� RI� WKH�
VRYHUHLJQ�DQG�ULJKWIXOO\�KLV��WR�EH�FRPSHQVDWHG�E\�FRQILVFDWLRQ�RI�
RQH·V�EHORQJLQJV�����6KLIWLQJ�IURP�D�YLHZ�RI�VXLFLGH�DV�D�FULPH�WR�
WKDW�RI�VXLFLGH�DV�D�V\PSWRP�RI�GLVHDVH�PHDQW�WKDW�WKRVH�DWWHPSW�
LQJ�LW�GHVHUYHG�SLW\�DQG�FDUH��UDWKHU�WKDQ�FRQGHPQDWLRQ��,W�DOVR�OHIW�
D�FDWHJRU\�GLIILFXOW�WR�GHDO�ZLWK��WKDW�RI�¶UDWLRQDO�VXLFLGHV·��DWWHPSW�
HG�IROORZLQJ�D�EDODQFHG�UHFNRQLQJ�RI�RQH·V�FXUUHQW�VLWXDWLRQ�LQ�OLIH�
DQG�OLNHO\�IXWXUH�DQG�OHDGLQJ�WR�D�FRQFOXVLRQ�WKDW�GHDWK�ZDV�LQ�WKLV�
FDVH�SUHIHUDEOH�WR�FRQWLQXHG�OLIH��+RZ�VKRXOG�VXFK�FDVHV�EH�GHDOW�
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ZLWK"�7KHUH�ZDV�DOVR�D�FRQFHSWXDO� OHJDO�TXHVWLRQ��FHDVLQJ� WR�FRQ�
VLGHU�VXLFLGH�D�FULPH�PHDQW�WKDW�VXLFLGH�DVVLVWDQFH�FRXOG�QR�ORQJHU�
EH�FRQVLGHUHG�VWUDLJKWIRUZDUGO\�DV�FRPSOLFLW\�LQ�D�FULPH��VLQFH�WKLV�
FULPH� QR� ORQJHU� H[LVWHG�� :KDW�� WKHQ�� VKRXOG� EH� GRQH� DERXW� WKLV�
VSHFLILF�DFW"��

2Q� WKH� ILUVW� SRLQW�� LW� ZDV� DUJXHG� DW� WKH� WLPH� WKDW� VXLFLGDO� SHU�
VRQV�GHVHUYHG�FRPSDVVLRQ�ZKHWKHU�RU�QRW�WKHLU�DFW�RULJLQDWHG�LQ�D�
PHQWDO�GLVRUGHU��D�SRLQW�DOUHDG\�DFFHSWHG�LQ�6ZLVV�ODZ���©6ZLVV�ODZV�
H[FOXGH� IURP�SXQLVKPHQW�WKH�VXLFLGDO�SHUVRQ�ZKR�KDV� IDLOHG��ZKHUHDV� LQ�PRVW�
FDVHV�WKLV�ZLOO�UHJDUG�SHUVRQV�ZLWK�PHQWDO�GHILFLHQFLHV��LQ�DOO�FDVHV�WKHVH�SHRSOH�
ILQG� WKHPVHOYHV� LQ� VXFK� GHVSHUDWH� FLUFXPVWDQFHV� DV� WR� PHULW� RXU� FRPSDVVLRQ�
UDWKHU�WKDQ�D�SXQLVKPHQW��ª�������

6ZLVV� OHJLVODWRUV�GHEDWHG� WKH�VHFRQG�SRLQW��QDPHO\�ZKDW� WR�GR�
UHJDUGLQJ� VXLFLGH� DVVLVWDQFH�� UDWKHU� KHDWHGO\�� 2Q� WKH� RQH� KDQG�� LW�
ZDV�DUJXHG�WKDW�LW�VKRXOG�UHPDLQ�D�FULPH�LQ�LWV�RZQ�ULJKW��©,QFLWLQJ�
DQG� DVVLVWLQJ� VXLFLGH� LV� DQ� DFW� RI� VXFK� LPPRUDOLW\� DQG� WKH� EHKDYLRU� RI� WKRVH�
LPSOLFDWHG�LQ�LW�UHSUHVHQW�VXFK�D�YLRODWLRQ�RI�OHJDO�RUGHU�WKDW�VSHFLILF�UHSUHVVVLRQ�
LV�QHFHVVDU\�ª�����2Q�WKH�RWKHU�KDQG��H[DPSOHV�ZHUH�XVHG�WR�LOOXVWUDWH�
KRZ�� LQ� VRPH� FDVHV�� DVVLVWLQJ� VXLFLGH� PLJKW� EH� QRW� RQO\� XQGHU�
VWDQGDEOH��EXW�PRUDOO\�DFFHSWDEOH�DV�ZHOO���©�,W�ZRXOG�EH�FRQWUDU\�WR�WKH�
VHQWLPHQW�RI�KXPDQLW\�WR�SXQLVK�WKH�SHUVRQ�ZKR�KHOSV�WR�GLH�D�IULHQG�ZKR�KDV�
EHHQ� KXPLOLDWHG� DQG� GLVKRQRUHG� E\� KLV� RZQ� SDVW� IDXOWV�� DQG� WKLV� ZKHWKHU� LW�
KDSSHQV�WR�EH�DVVLVWDQFH�RU�LQFLWDWLRQ�WR�VXLFLGH��,W�ZRXOG�EH�FRQWUDU\�WR�MXVWLFH�
WR�SXQLVK�WKH�RQH�ZKR�RIIHUV�DVVLVWDQFH��E\�HQFRXUDJHPHQW�RU�E\�WKH�SURYLVLRQ�RI�
LQVWUXPHQWV�� WR� WKH�VXLFLGH�RI� �D�SHUVRQ�ZKR�KDV�GHFLGHG�WR�HQG�KLV� OLIH��ZKHQ�
WKLV� SHUVRQ� LV� LQ� D� WHUPLQDO� SKDVH�ª� ���� 7KH� FRQFOXVLRQ� RI� WKLV� GHEDWH�
ZDV�WKDW�WKHUH�ZDV�LQGHHG�D�ÄZURQJ�PDNLQJ�IHDWXUH·�LQ�VRPH�FDVHV�
RI�VXLFLGH�DVVLVWDQFH��DQG�WKDW�WKLV�ZDV�ZKDW�RXJKW�WR�EH�SXQLVKHG��
,Q�FDVHV�ZKHUH�WKH�SHUVRQ�DVVLVWLQJ�VXLFLGH�VWRRG�WR�JDLQ�IURP�WKH�
GHDWK�RI�WKH�DVVLVWHG�SHUVRQ��WKLV�VKRXOG�FRQVWLWXWH�D�FULPH��©,QFLWD�
WLRQ�DQG�DVVLVWDQFH�LQ�VXLFLGH��WKHPVHOYHV��FDQ�EH�LQVSLUHG�E\�DOWUXLVWLF�PRWLYHV��
7KLV�LV�ZK\�WKH�SURMHFW�OLPLWV�LWVHOI�WR�LQFULPLQDWLQJ�WKHP�ZKHQ�WKH�DXWKRU�KDV�
EHHQ� OHG�E\� VHOILVK�PRWLYHV�� OHW�XV� WKLQN�RI�D� FDVH�RI� LQFLWDWLRQ� WR� VXLFLGH�RI�D�
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SHUVRQ�ZKRP�WKH�DXWKRU�PXVW� VXVWDLQ��RU�RI�ZKRP�KH�KRSHV� WR� LQKHULW� �«�ª�
����

6HOILVKO\� PRWLYDWHG� VXLFLGH� DVVLVWDQFH�� WKHQ�� HQWHUHG� WKH� 6ZLVV�
FULPLQDO�FRGH��6LQFH�WKH�H[LVWHQFH�RI�VXFK�D�PRWLYH�ZDV�SDUW�RI�WKH�
GHILQLWLRQ� RI� WKH� FULPH�� KRZHYHU�� VXLFLGH� DVVLVWDQFH� ZDV� QRW� FRQ�
VLGHUHG� DV� FULPLQDO� LQ� LWV� DEVHQFH�� $OO� RWKHU� FDVHV�� WKHQ�� ZHUH�
KHQFHIRUWK�OHJDO���
�

����&RUH�HOHPHQWV�RI�WKH�¶6ZLVV�PRGHO·�
�

7KH�PRGHO�GHVLJQHG�DW�WKH�EHJLQQLQJ�RI�WKH���WK�FHQWXU\�GLG�QRW�
UHVW�SULPDULO\�RQ�H[DPSOHV�GUDZQ�IURP�HQG�RI�OLIH�FDUH��&RQVH�
TXHQWO\��GRFWRUV�GLG�QRW�SOD\�D�FHQWUDO�UROH�LQ�LWV�VWUXFWXUH��7KLV�
PRGHO�ZDV�FKDOOHQJHG�VHYHUDO�WLPHV�E\�DWWHPSWV�HLWKHU�WR�VHW�XS�
VWULFWHU�ERXQGDULHV��RU�WR�OLEHUDOL]H�LW�IXUWKHU�IRU�H[DPSOH�E\�OHJDOL]�
LQJ�HXWKDQDVLD��7R�GDWH��DOO�VXFK�DWWHPSWV�KDYH�OHG�WR�D�FRQILUPD�
WLRQ�RI�WKH�VWDWXV�TXR������

6ZLVV�OHJLVODWLRQ�RQ�VXLFLGH�DVVLVWDQFH�FDQ�EH�XQGHUVWRRG�DV�
FRPSRVHG�RI�WKUHH�HOHPHQWV��VXLFLGH�DVVLVWDQFH�DV�D�OLEHUW\�ULJKW��
WUXVW�LQ�LQGLYLGXDOV�ZKR�KDYH�IRUJHG�D�JHQXLQH�PXWXDO�XQGHUVWDQG�
LQJ��DQG�UHVLVWDQFH�WR�WKH�PHGLFDOL]DWLRQ�RI�DQ�DFW�ZKLFK�FDQ�FXU�
UHQWO\�EH�SHUIRUPHG�E\�QRQ�GRFWRUV��
�

����6XLFLGH�DVVLVWDQFH�DV�D�OLEHUW\�ULJKW�
�

7KH�ILUVW�HOHPHQW�RI�WKH�¶6ZLVV�PRGHO·�LV�D�UHFRJQLWLRQ�RI�VXLFLGH�
DVVLVWDQFH� DV� D� OLEHUW\� ULJKW� RI� LQGLYLGXDOV�� 1HLWKHU� WKH� SHUVRQ�
FRPPLWWLQJ�VXLFLGH�QRU�WKH�SHUVRQ�DVVLVWLQJ�KHU�FDQ�EH�FRPSHOOHG�
WR�GR�VR��QRU�²�DV�ORQJ�DV�WKH�OHJDO�UHTXLUHPHQWV�DUH�IXOILOOHG�²�FDQ�
WKH\�EH�FRPSHOOHG�QRW�WR�GR�VR��7KLV�UHVWV�RQ�WKH�UHFRJQLWLRQ�WKDW�
RXU� OLYHV�XOWLPDWHO\�EHORQJ�WR�XV�� WKDW� WKHUH� LV�VXFK�D�WKLQJ�DV� ¶UD�
WLRQDO� VXLFLGH·��DQG� WKDW�DVVLVWDQFH� LQ�VXFK�FDVHV� LV�QRW�EODPHZRU�
WK\��&UXFLDOO\��WKLV�GRHV�QRW�LPSO\�WKDW�DQ\RQH�KDV�D�ULJKW�WR�REWDLQ�
VXLFLGH� DVVLVWDQFH�� 7KH� ODZ� OLPLWV� LWVHOI� WR� GHILQLQJ� D� VSDFH� ZLWKLQ�
ZKLFK� IUHH� FRQVHQWLQJ� LQGLYLGXDOV� PD\� GR� DV� WKH\� SOHDVH�� ,W� GRHV�
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QRW�PDNH�LW�D�GXW\�IRU�DQ\RQH�WR�SURYLGH�VXLFLGH�DVVLVWDQFH��$�SHU�
VRQ�ZKR�UHTXHVWV�VXFK�DVVLVWDQFH�DQG�IDLOV�WR�REWDLQ�LW�LV�QRW�FRQ�
VLGHUHG�KDV�KDYLQJ�EHHQ�ZURQJHG�E\�DQ\RQH��7KLV�DVSHFW�RI�6ZLVV�
ODZ�ZDV�FRQILUPHG�DOO� WKH�ZD\�WR�WKH�(XURSHDQ�&RXUW�RI�+XPDQ�
5LJKWV�LQ�WKH�FDVH�RI�+DDV�YV�6ZLW]HUODQG�������ZKHUH�D�PHQWDOO\�LOO�
�EXW�FRPSHWHQW��SDWLHQW�UHTXHVWLQJ�VXLFLGH�DVVLVWDQFH�IDLOHG�WR�ILQG�
D� ZLOOLQJ� KHOSHU�� 7KH� &RXUW� IRXQG� WKDW� KLV� ULJKWV� KDG� QRW� EHHQ�
EUHDFKHG�DQG�FRQILUPHG�WKH�VWDWXV�RI�VXLFLGH�DVVLVWDQFH�LQ�6ZLW]HU�
ODQG�DV�D�OLEHUW\�ULJKW��
�

����7UXVW�LQ�LQGLYLGXDOV�
�

7KH�VHFRQG�HOHPHQW�RI�WKH�¶6ZLVV�PRGHO·�LV�WUXVW�LQ�WKRVH�LQGL�
YLGXDOV� ZKR� DUH� VHHQ� WR� KDYH� IRUPHG� D� UHDOLVWLF� DQG� JHQXLQHO\�
VKDUHG� XQGHUVWDQGLQJ� RI� WKH� VLWXDWLRQ� ZLWK� VRPHRQH� UHTXHVWLQJ�
VXLFLGH� DVVLVWDQFH�� DQG� FRPH� WR� DQ� DJUHHPHQW� WR� SURFHHG� ZLWK� LW��
7KLV�PXWXDO�XQGHUVWDQGLQJ�RI�SHUVRQV�VHHPV�WR�EH�RQH�RI�WKH�FUX�
FLDO�DVSHFWV�GHWHUPLQLQJ�ZKHWKHU�RU�QRW�D�FDVH�RI�VXLFLGH�DVVLVWDQFH�
LV� YLHZHG� DV� PRUDOO\� SHUPLVVLEOH� RU� QRW�� 6XLFLGH� DVVLVWDQFH� LV�
YLHZHG� DV� D� PDWWHU� RI� SULYDF\�� DQG� WKLV� SULYDF\� LV� UHVSHFWHG� LQDV�
PXFK�DV�WKH�LQGLYLGXDOV�ZKR�KDYH�UHFRXUVH�WR�VXLFLGH�DVVLVWDQFH�DUH�
WUXVWHG�E\�WKLUG�SDUWLHV�WR�KDYH�DFWHG�RQ�VXFK�D�UHDOLVWLF�DQG�PXWX�
DOO\�VKDUHG�XQGHUVWDQGLQJ��7KLV�KDV�EHHQ�DUJXHG�HOVHZKHUH�WR�EH�D�
UHDVRQ� IRU� PDQGDWLQJ� WKH� SDUWLFLSDWLRQ� RI� WKH� SDWLHQW·V� SULPDU\�
FDUH� SK\VLFLDQ�� ZLWK� ZKRP� WKH� SDWLHQW� ZLOO� KDYH� IRUPHG� VXFK� D�
UHODWLRQVKLS�������,Q�6ZLW]HUODQG��KRZHYHU��ZKHWKHU�RU�QRW�WKH�SHU�
VRQ� HQWHULQJ� LQWR� WKLV� UHODWLRQVKLS� LV� D� GRFWRU� LV� VHFRQGDU\� WR�
ZKHWKHU�RU�QRW�VXFK�D�JHQXLQH�PHHWLQJ�RI�SHUVRQV�KDV�WDNHQ�SODFH��
7KLV� ZDV� VWULNLQJO\� LOOXVWUDWHG� LQ� D� ����� FDVH� LQYROYLQJ� D� SDWLHQW�
ZKR� KDG� EHFRPH� WRR� ZHDN� WR� NLOO� KHUVHOI�� HYHQ� ZLWK� DVVLVWDQFH��
%HFDXVH� VKH� VXIIHUHG� IURP� D� GHJHQHUDWLYH� QHXURORJLFDO� GLVRUGHU��
WKH�KHOSHU�KDG�LQVWDOOHG�DQ�LQWUDYHQRXV�OLQH�WKURXJK�ZKLFK�WKH�OH�
WKDO�VXEVWDQFH�ZRXOG�EH�DGPLQLVWHUHG��7KH�SDWLHQW�KDG�WR�DFWLYDWH�
WKH�LQIXVLRQ�KHUVHOI�IRU�WKH�FDVH�WR�EH�D�VXLFLGH�UDWKHU�WKDQ�D�FDVH�
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RI� HXWKDQDVLD�� :KHQ� WKH� DSSRLQWHG� WLPH� FDPH�� KRZHYHU�� WKH� SD�
WLHQW� ZDV� XQDEOH� WR� DFWLYDWH� WKH� PHFKDQLVP�� 6LQFH� VXLFLGH� DVVLV�
WDQFH�KDG�EHFRPH�LPSRVVLEOH��WKH�RQO\�PDQQHU�LQ�ZKLFK�VKH�FRXOG�
QRZ�EH�DVVLVWHG�LQ�G\LQJ�ZDV�WR�SHUIRUP�HXWKDQDVLD��7KLV�LV�LOOHJDO�
LQ�6ZLW]HUODQG��D�IDFW�ZKLFK�ERWK�WKH�SDWLHQW�DQG�WKH�KHOSHU�NQHZ��
1HYHUWKHOHVV��WKH�KHOSHU�RIIHUHG�WR�DFWLYDWH�WKH�PHFKDQLVP�LQLWLDW�
LQJ� WKH� LQIXVLRQ�� 7KH� SDWLHQW� DFFHSWHG�� SUHVVHG� WKH� PHFKDQLVP�
DJDLQ� �LQHIIHFWLYHO\�� DQG� ZRUGHG� ¶QRZ·�� WKH� KHOSHU� DFWLYDWHG� WKH�
PHFKDQLVP� DQG� WKH� SDWLHQW� GLHG� SHDFHIXOO\�� 7KH� KHOSHU� ZDV�� RI�
FRXUVH��SURVHFXWHG��6KH�ZDV�XOWLPDWHO\�DFTXLWWHG�RQ�DSSHDO�� LW�ZDV�
UHFRJQL]HG�WKDW��DOWKRXJK�VKH�KDG�FRPPLWWHG�DQ�LOOHJDO�DFW��VKH�ZDV�
LQ�D�¶VWDWH�RI�QHFHVVLW\·��D�VLWXDWLRQ�VXFK�WKDW�EUHDNLQJ�WKH�ODZ�ZDV�
MXVWLILHG� RQ� WKH� JURXQGV� WKDW� LW� FRQVWLWXWHG� WKH� RQO\� ZD\� IRUZDUG�
ZKLFK� FRXOG� SURWHFW� WKH� PRVW� LPSRUWDQW� LQWHUHVWV� DW� KDQG�� ,P�
SRUWDQWO\�� WKH� XQSUHGLFWDELOLW\� RI� WKH� VLWXDWLRQ� ZDV� FHQWUDO� WR� WKH�
FDVH��WKLV�PHDQV�WKDW�WKH�UXOLQJ�FDQQRW�VHUYH�DV�D�SUHFHGHQW�DOORZ�
LQJ�IXWXUH�FDVHV�RI�SODQQHG�HXWKDQDVLD�LQ�VLWXDWLRQV�ZKHUH�D�SDWLHQW�
LV� WRR� ZHDN� IRU� VXLFLGH� DVVLVWDQFH�� 7KDW� WKH� KHOSHU� ZDV� D� UHWLUHG�
GRFWRU�GLG�QRW�SOD\�D�FHQWUDO�UROH�LQ�WKH�FDVH��7KH�FHQWUDO�HOHPHQWV�
ZHUH� ��� WKDW� WKH� DFFRXQW� ZDV� FRQYLQFLQJ� DV� WR� WKH� SDWLHQW·V� ZLOO��
DQG�����WKDW�LW�ZDV�FOHDU�WKDW�WKHUH�KDG�EHHQ�D�UHDOLVWLF�DQG�JHQXLQH�
O\�VKDUHG�XQGHUVWDQGLQJ�EHWZHHQ�KHU�DQG�KHU�KHOSHU��7UXVW�LQ�VXFK�
PHHWLQJV�� LQ� WKLV� FDVH�� ZDV� VXIILFLHQWO\� LPSRUWDQW� WR� IRUP� SDUW� RI�
WKH�JURXQGV�IRU�DFTXLWWDO�HYHQ�LQ�D�FDVH�RI�HXWKDQDVLD���
�

����5HVLVWDQFH�WR�PHGLFDOL]DWLRQ�
�

7KDW�WKH�IDFW�WKDW�WKH�KHOSHU�ZDV�D�GRFWRU�GLG�QRW�SOD\�D�FHQWUDO�
UROH�PD\�VHHP�VWUDQJH�IURP�WKH�YLHZSRLQW�RI�PRVW�FRXQWULHV�ZKLFK�
KDYH� OHJDOL]HG� VXLFLGH� DVVLVWDQFH� RU� HXWKDQDVLD�� ,Q� 6ZLW]HUODQG��
KRZHYHU�� LW� LV�QRW��7KH�WKLUG�HOHPHQW�RI�WKH�¶6ZLVV�PRGHO·� LV�VXS�
SRUW�IRU�D�OHJDO�IUDPHZRUN�ZKLFK�GRHV�QRW�UHTXLUH�WKH�SDUWLFLSDWLRQ�
RI�GRFWRUV� LQ�VXLFLGH�DVVLVWDQFH��DQG�UHVLVWDQFH�DJDLQVW�PHGLFDOL]D�
WLRQ� RI� WKLV� IUDPHZRUN�� 6XLFLGH� DVVLVWDQFH� LV� YLHZHG� DV� D� OLEHUW\�
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ULJKW��D�PDWWHU�RI�SULYDF\�LI�WZR�SHUVRQV�KDYH�DUULYHG�DW�D�UHDOLVWLF�
DQG�VKDUHG�XQGHUVWDQGLQJ��DQG�FOHDUO\�VXFK�DQ�HQFRXQWHU�FDQ�WDNH�
SODFH�ZKHWKHU�RU�QRW�WKH�KHOSHU� LV�D�GRFWRU��&XUUHQWO\��VXLFLGH�DV�
VLVWDQFH�LV�OHJDO�LQ�6ZLW]HUODQG�ZKHWKHU�RU�QRW�WKH�KHOSHU�LV�D�GRF�
WRU�� 0RUHRYHU�� GRFWRUV·� SDUWLFLSDWLRQ� LV� YLHZHG� DV� SUREOHPDWLF� E\�
SDUW� RI� WKH� PHGLFDO� SURIHVVLRQ�� ZKR� GHHP� LW� WR� EH� LQ� RSSRVLWLRQ�
ZLWK� WKH� UROH� RI� PHGLFLQH� WR� FXUH� DQG� WR� SUHVHUYH� OLIH�� 7KHUH� KDV�
DOVR�EHHQ�UHVLVWDQFH�WR�PHGLFDOL]LQJ�VXLFLGH�DVVLVWDQFH�IURP�RXWVLGH�
WKH�PHGLFDO�SURIHVVLRQ��$OWKRXJK�GDWD�DUH�VFDUFH�DV�WR�WKH�UHDVRQV��
WKLV�FRXOG�IRUP�D�SDUW�RI�D�PRUH�JHQHUDO�UHVLVWDQFH�WR�WKH�PHGLFDOL�
]DWLRQ�RI�WKH�G\LQJ�SURFHVV�DPRQJ�SDUWV�RI� WKH�6ZLVV�SRSXODWLRQ��
,Q� DGGLWLRQ�� VRPH� GRFWRUV·� UHOXFWDQFH� WR� SURYLGLQJ� VXLFLGH� DVVLV�
WDQFH� FRXOG� UHIOHFW� FRQFHUQV� WKDW� PHGLFDOL]DWLRQ� RI� VXLFLGH� DVVLV�
WDQFH�ZRXOG�UHVXOW�LQ�D�PXOWLSOLFDWLRQ�RI�EDUULHUV�DQG��SRVVLEO\�EX�
UHDXFUDWLF��SUH�UHTXLUHPHQWV�WR�REWDLQLQJ�DVVLVWDQFH��D�YLHZ�ZKLFK�
ZDV�VXSSRUWHG�E\�SURSRVHG�OHJLVODWLRQV�ZKLFK�ZRXOG�KDYH�UHTXLUHG�
PHGLFDO�SDUWLFLSDWLRQ�DQG�ZRXOG�LQGHHG�KDYH�UDLVHG�DGPLQLVWUDWLYH�
EDUULHUV�DW�WKH�VDPH�WLPH��
�

����$Q�LVVXH�RI�SOXUDOLVP�
�

7KLV�HQWLUH�PRGHO�UHVWV�RQ�D�UHFRJQLWLRQ�WKDW�WKLV�LV�D�¶PDQDJH�
PHQW�RI�SOXUDOLVP·�LVVXH��7R�ILQG�VXLFLGH�DVVLVWDQFH�DFFHSWDEOH��LW�LV�
QHFHVVDU\�WR�DFFHSW�����WKDW�RXU�OLYHV�¶EHORQJ�WR�XV·�LQ�WKH�VHQVH�WKDW�
HYHU\RQH�KDV�XOWLPDWH�DXWKRULW\�RYHU�RQH·V�RZQ�OLIH�����WKDW�WKHUH�LV�
VXFK�D�WKLQJ�DV�UDWLRQDO�VXLFLGH�����WKDW�LW�FDQ�EH�VXIILFLHQWO\�UHOLDEO\�
GLVWLQJXLVKHG� IURP� QRQ� UDWLRQDO� VXLFLGH�� ��� WKDW� NLOOLQJ� RQHVHOI� LV�
XOWLPDWHO\� D� SHUVRQDO� ULJKW� DW� OHDVW� LQ� FDVHV� RI� UDWLRQDO� VXLFLGH�� ���
DQG�WKDW�DVVLVWLQJ�VXLFLGH�LV�VXIILFLHQWO\�GLIIHUHQW�IURP�NLOOLQJ�WR�EH�
IUHH� IURP� WKH� ZURQJ�PDNLQJ� IHDWXUHV� RI� NLOOLQJ�� 6HYHUDO� RI� WKHVH�
SRLQWV� JLYH� ULVH� WR� GXUDEOH� GLVDJUHHPHQWV�� ZKLFK� VRPHWLPHV� IDOO�
DORQJ�UHOLJLRXV�OLQHV��6XLFLGH�DVVLVWDQFH�DV�D�SUDFWLFH�LV�WKXV�XQOLNHO\�
WR�HYHU�DFKLHYH�FRPSOHWH�FRQVHQVXV��7KLV�EHLQJ�VR��WKH�TXHVWLRQ�LV�
QRW�VR�PXFK�ZKHWKHU�ZH�FDQ�HVWDEOLVK�D�UREXVW�PRUDO�WUXWK�UHJDUG�
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LQJ�WKH�PRUDO�SHUPLVVLELOLW\�RI�VXLFLGH�DVVLVWDQFH��EXW�KRZ�ZH�FDQ�
DFKLHYH�OHJLVODWLRQ�WKDW�LV�IDLU�WR�DOO�GHVSLWH�RXU�GLVDJUHHPHQWV��7KH�
DQVZHU�LPSOLFLW�LQ�WKH�¶6ZLVV�PRGHO·�LV�WKDW�OHDYLQJ�WKHVH�FKRLFHV�WR�
WKRXJKWIXO�� UHVSRQVLEOH�� LQGLYLGXDOV� LV� XOWLPDWHO\� WKH� IDLUHU� RSWLRQ��
LW�OHDYHV�RSHQ�WKH�SUDFWLFH�RI�VXLFLGH�DVVLVWDQFH�ZLWKLQ�FHUWDLQ�FRQ�
VWUDLQWV�IRU�WKRVH�ZKR�DJUHH�ZLWK�LW�DQG�SHUKDSV�VHHN�LW��ZKLOH�PDN�
LQJ�QR�LPSRVLWLRQV�RQ�WKRVH�ZKR�RSSRVH�WKH�SUDFWLFH��
�

����$�XQLTXH�IUDPHZRUN�
�

2Q� DOO� WKHVH� FRXQWV�� 6ZLVV� OHJLVODWLRQ� UHJDUGLQJ� VXLFLGH� DVVLV�
WDQFH�LV�UDWKHU�GLIIHUHQW�IURP�WKDW�RI�RWKHU�FRXQWULHV��&RQVLGHULQJ�
VXLFLGH�DVVLVWDQFH�WR�EH�D�OLEHUW\�ULJKW�LV�XQXVXDO��2XWVLGH�6ZLW]HU�
ODQG�� VXLFLGH� DVVLVWDQFH� LV� HLWKHU� IRUELGGHQ� RU� FRQVLGHUHG� D� FODLP�
ULJKW��DQ�HQWLWOHPHQW��LPSO\LQJ�WKDW�VXFK�DVVLVWDQFH�VKRXOG�LQ�SULQ�
FLSOH�EH�DYDLODEOH�IURP�VRPH�WKLUG�SDUW\�XQGHU�PRUH�RU�OHVV�UHVWULF�
WLYH� FRQGLWLRQV�� 'RFWRUV·� SDUWLFLSDWLRQ� LV� UHTXLUHG�� $OWKRXJK� WKH\�
DUH� DOORZHG� D� ULJKW� WR� FRQVFLHQWLRXV� REMHFWLRQ�� WKLV� LV� GLIIHUHQW�
IURP�FRQVLGHULQJ�VXLFLGH�DVVLVWDQFH�WR�EH�D�OLEHUW\�ULJKW�DQG�SODFHV�
D�JUHDWHU�RQXV�RQ�PDNLQJ�VXLFLGH�DVVLVWDQFH�DYDLODEOH��

*URXQGLQJ�WKH�DFFHSWDELOLW\�RI�VXLFLGH�DVVLVWDQFH�RQ�WUXVW�LQ�LQ�
GLYLGXDOV�LV�DOVR�KLJKO\�XQXVXDO��(OVHZKHUH��WUXVW�LQ�WKH�SURFHVV�RI�
VXFK� DVVLVWDQFH� LV� JURXQGHG� LQ� VSHFLILHG� DQG� GRFXPHQWHG� SUH�
UHTXLUHPHQWV�DQG�FRPSXOVRU\�UHSRUWLQJ��7KH�ODFN�RI�VXFK�DGPLQLV�
WUDWLYH�REOLJDWLRQV�VHHPV�WR�PDNH�WKH�6ZLVV�PRGHO�SRWHQWLDOO\�YHU\�
SHUPLVVLYH�LQGHHG��,Q�SUDFWLFH��KRZHYHU��LW�VHHPV�WR�EH�JRLQJ�LQ�WKH�
RSSRVLWH�GLUHFWLRQ��7KH�ODFN�RI�FOHDU�UHTXLUHPHQWV�DQG�UHSRUWLQJ�LV�
D� VRXUFH�RI� LQVHFXULW\� IRU� LQGLYLGXDOV��ZKR�DUH�RIWHQ�XQVXUH�DV� WR�
ZKHWKHU�WKH\�ZLOO�EH�WUXVWHG�RU�WR�GR�WKH�ULJKW�WKLQJ�RU�SURVHFXWHG�
LI� WKH\� SURFHHG� ZLWK� VXLFLGH� DVVLVWDQFH�� 7KDW� WKH� PRGHO� UHVWV� RQ�
WUXVW� LQ� LQGLYLGXDOV� KDV� PDGH� SDUWLFLSDQWV� PRUH�� UDWKHU� WKDQ� OHVV�
SUXGHQW��7KLV� LV��SDUDGR[LFDOO\�SHUKDSV��RQH�RI�WKH�ZHDN�SRLQWV�LQ�
WKH� ¶6ZLVV� PRGHO·�� DV� SDWLHQWV� ZKR� UHTXHVW� VXLFLGH� DVVLVWDQFH� LQ�
FLUFXPVWDQFHV�ZKHUH�SRWHQWLDO�KHOSHUV�DUH�QRW�VXUH�RI�REWDLQLQJ�WKH�
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SXEOLF�²�DQG�WKH�FRXUW·V�²�WUXVW�FDQ�EH�OHG�LQWR�ORQJ�DQG�XQVXFFHVV�
IXO�DWWHPSWV�WR�REWDLQ�VXLFLGH�DVVLVWDQFH�ZKHUH�D�VLPSOH�¶QR·�ZRXOG�
KDYH�EHHQ�HDVLHU�WR�GHDO�ZLWK��,Q�D�UHFHQW�KXPDQ�ULJKWV�FDVH��6ZLW�
]HUODQG�ZDV�UHSULPDQGHG�DQG�DVNHG�WR�FODULI\�FULWHULD�IRU�SHUPLVVL�
EOH� VXLFLGH� DVVLVWDQFH� WR� DYRLG� WKH� DQJXLVK� WKDW� WKLV� XQFHUWDLQW\�
FRXOG�FDXVH�IRU�SDWLHQWV�UHTXHVWLQJ�LW�������

)LQDOO\�� UHVLVWDQFH� WR� WKH�PHGLFDOL]DWLRQ�RI�VXLFLGH�DVVLVWDQFH� LV�
XQLTXH�WR�6ZLW]HUODQG�DQG�KDV�KDG�D�GHFLVLYH�LPSULQW�RQ�6ZLVV�ODZ��
$OO� RWKHU� OHJLVODWLRQV� DOORZLQJ� VXLFLGH� DVVLVWDQFH� UHTXLUH� PHGLFDO�
SDUWLFLSDWLRQ�� DQG� GLVFXVVLRQV� UHJDUGLQJ� OHJDOL]DWLRQ� RI� DVVLVWHG�
VXLFLGH�DOZD\V�FRQVLGHU�WKLV�WR�EH�QHFHVVDULO\�DERXW�SK\VLFLDQ�DVVLVW�
HG� VXLFLGH�� 'RFWRUV� DUH� WUXVWHG� QRW� WR� PLVXVH� VXLFLGH� DVVLVWDQFH��
EHFDXVH�WKH�SUHVHUYDWLRQ�RI�OLIH�LV�DPRQJ�WKHLU�FHQWUDO�GXWLHV��7KH\�
DUH� WUXVWHG� WR� EH� NQRZOHGJHDEOH� RI� DOWHUQDWLYHV�� DEOH� WR� FRXQVHO�
SDWLHQWV� RQ� WKHLU� RSWLRQV� DQG� SURJQRVLV�� DQG� WR� DGPLQLVWHU� SDOOLD�
WLYH� FDUH� LQ� DQ� FRPSHWHQW� PDQQHU�� � 7KH\� DUH� H[SHFWHG� WR� DVVHVV�
WKHLU�SDWLHQW·V�GHFLVLRQ�PDNLQJ�FDSDFLW\�DFFXUDWHO\��DQG�VFUHHQ�IRU�
GHSUHVVLRQ� RU� RWKHU� PHQWDO� GLVRUGHUV� DIIHFWLQJ� FRPSHWHQFH�HIIHF�
WLYHO\�� 7KH\� DUH� LQ� FRQWURO� RI� SUHVFULSWLRQ� GUXJV�� ZKLFK� DUH� WKH�
PHWKRG�LPSOLHG�E\�WKH�DLP�RI�D�SHDFHIXO�GHDWK��7KH\�DUH�EHOLHYHG�
WR�NQRZ�KRZ�WR�HQVXUH�WKDW�GHDWK�RFFXUV�DV�SODQQHG�DQG�LQ�D�SDLQ�
OHVV�PDQQHU��)RU�DOO�RI�WKHVH�UHDVRQV��GRFWRUV�DUH�FRQVLGHUHG�WR�EH�
WKH� PRVW� DSSURSULDWH� VXSHUYLVRUV� DQG� SURYLGHUV� RI� VXLFLGH� DVVLV�
WDQFH�� 'LVFXVVLRQV� UHJDUGLQJ� ZKHWKHU� VXFK� DVVLVWDQFH� VKRXOG� EH�
PDGH�OHJDO�UDUHO\�FRQVLGHUV�WKH�RSWLRQ�RI�SURYLGHUV�RWKHU�WKDQ�GRF�
WRUV�������7KH�6ZLVV�PRGHO�DOORZV�D�UROH�IRU�QRQ�GRFWRUV������VRPH�
WLPHV�D�FHQWUDO�UROH�DV�WKH�SULPDU\�KHOSHU��7KLV�KDV�VHYHUDO�HIIHFWV��
)LUVWO\��LW�FOHDUO\�GLVWLQJXLVKHV�WKH�TXHVWLRQ�RI�PHGLFDO�SDUWLFLSDWLRQ�
IURP�WKDW�RI�WKH�SHUPLVVLELOLW\�RI�DVVLVWHG�G\LQJ�SHU�VH��D�SRLQW�PRUH�
GLIILFXOW�WR�PDNH�LQ�RWKHU�OHJLVODWLRQV��6HFRQGO\��LW�DYRLGV�FRPSXO�
VRU\�PHGLFDOL]DWLRQ�RI�WKH�G\LQJ�SURFHVV��6XLFLGH�DVVLVWDQFH�W\SLFDO�
O\�WDNHV�SODFH�LQ�SDWLHQWV·�KRPHV��DQG�IRU�VRPH�LW�FDQ�FRQVWLWXWH�D�
ZD\� RI� DYRLGLQJ� D� PHGLFDOL]HG� KRVSLWDO� GHDWK�� 7KLUGO\�� GHILQLQJ�
VRPHWKLQJ� DV� D� PHGLFDO� DFW� LPSOLHV� WKDW� SDWLHQWV� VKRXOG� LQ� VRPH�
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ZD\�EH�JDUDQWHHG�DFFHVV�WR�LW��7KH�IDFW�WKDW�DVVLVWHG�VXLFLGH�LV�QRW�D�
PHGLFDO�DFW�FODULILHV�LWV�VWDWXV�DV�D�OLEHUW\�ULJKW�LPSRVLQJ�QR�GXWLHV�
RQ� DQ\RQH�� %\�DOORZLQJ� WKDW� DVVLVWHG� VXLFLGH� QHHG�QRW� EH�PHGLFDOO\�
DVVLVWHG�� 6ZLVV� OHJLVODWLRQ� WKXV� DYRLGV� D� QXPEHU� RI� GLIILFXOWLHV�
ZKLFK�DUH�YHU\�SUHVHQW�LQ�VRPH�RWKHU�OHJLVODWLRQV��
�

���'LIILFXOWLHV�ZLWKLQ�WKH�¶6ZLVV�PRGHO·�
�

2YHUDOO��WKH�6ZLVV�PRGHO�LV�ZHOO�DFFHSWHG�������DQG�DOO�SDVW�FKDO�
OHQJHV�WR�LW�KDYH�UHVXOWHG�LQ�FRQILUPDWLRQ�RI�WKH�VWDWXV�TXR��7KDW�LW�
QHYHUWKHOHVV�FRQWLQXHV�WR�UDLVH�FRQWURYHUV\�LQ�6ZLW]HUODQG�KDV�WZR�
UHDVRQV��)LUVW��LW�LV�XQOLNHO\�WKDW�DQ�LVVXH�VXFK�DV�VXLFLGH�DVVLVWDQFH�
ZLOO� HYHU� JDUQHU� FRPSOHWH� FRQVHQVXV� LQ� DQ\� VRFLHW\�� HYHQ� RQH� LQ�
ZKLFK�PRVW�FLWL]HQV�DFFHSW�DQG�HYHQ�ZHOFRPH�WKLV�SRVVLELOLW\��6HF�
RQG��HYHQ�WKRVH�ZKR�DFFHSW�VXLFLGH�DVVLVWDQFH�LQ�SULQFLSOH�GR�QRW�
DJUHH�RQ�HYHU\�DVSHFW�RI�KRZ�LW�VKRXOG�EH�LPSOHPHQWHG��6XFK�GLV�
FXVVLRQV�WHQG�WR�IRFXV�RQ�WKUHH�LQWHUFRQQHFWHG�SRLQWV��)LUVWO\��EH�
FDXVH�WKH�ODZ�GHILQHV�VR�IHZ�FULWHULD��WKUHVKROGV�IRU�WKH�DFFHSWDELO�
LW\�RI�VXLFLGH�DVVLVWDQFH�LQ�LQGLYLGXDO�FDVHV�DUH�XQFOHDU�DQG�FRQWUR�
YHUVLDO��6HFRQGO\��WKH�VWDWXV�RI�OD\�KHOSHUV�LV�IUDXJKW�ZLWK�FRQWUDGLF�
WLRQV�� )LQDOO\�� EHFDXVH� PHGLFDO� SDUWLFLSDWLRQ� LV� QRW� UHTXLUHG�� WKH�
TXHVWLRQ� RI� WKH� DFFHSWDELOLW\� RI� GRFWRUV·� SDUWLFLSDWLRQ� LQ� VXLFLGH�
DVVLVWDQFH� LV� DQ� RSHQ� RQH�� 7KLV� ODVW� SRLQW� LV� D� SHUVLVWHQW� SRLQW� RI�
GHEDWH�ZLWKLQ�WKH�6ZLVV�SRSXODWLRQ�DQG�PHGLFDO�SURIHVVLRQ��
�

����&RQWURYHUVLDO�WKUHVKROGV�
�

7R�FRQVLGHU�VXLFLGH�DVVLVWDQFH�OHJDO��6ZLVV�ODZ�UHTXLUHV�WKDW�WKH�
DFW�LQ�TXHVWLRQ�EH�VXLFLGH��WKDW�WKH�SHUVRQ�ZKR�NLOOV�KHUVHOI�EH�FD�
SDEOH�RI�GHFLVLRQ�PDNLQJ��DQG�WKDW�WKH�KHOSHU�KDYH�QR�VHOILVK�PR�
WLYH��)URP�D� OHJDO� VWDQGSRLQW�� WKHQ�� WKH�SULQFLSDO� UHTXLUHPHQW� LV�D�
SHUVLVWHQW� DXWRQRPRXV� UHTXHVW� IURP� D� SHUVRQ�ZKR�WKHQ�FRPPLWV�
WKH� ILQDO� DFW� KHUVHOI�� WKXV� PDNLQJ� KHU� GHDWK� D� VXLFLGH� �)LJXUH� ����
7KHUH�LV�DOUHDG\�DQ�HOHPHQW�RI�WHQVLRQ�KHUH��2WKHU�OHJLVODWLRQV�UH�
TXLUH�VRPH�IRUP�RI�VXIIHULQJ�UHVLVWDQW�WR�SDOOLDWLRQ��DQG�PDNH�WKH�
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FRQYHUJHQFH�RI�WKLV�VXIIHULQJ�ZLWK�D�FRPSHWHQW�SDWLHQW·V�SHUVLVWHQW�
ZLVK�WR�GLH�LQWR�WKH�FRUQHUVWRQH�RI�OHJDO�DVVLVWHG�GHDWK��6ZLVV�GDWD�
RQ� DWWLWXGHV� WRZDUGV� VXLFLGH� DVVLVWDQFH� ����� DQG� WKH� FRQWURYHUVLHV�
WKDW�DULVH�IROORZLQJ�WKH�H[FHSWLRQDO�FDVHV�ZKHUH�VXIIHULQJ�ZDV�QRW�
FOHDUO\�SUHVHQW�VXJJHVW� WKDW� VRFLHWDO�FRQVHQVXV� LQ�6ZLW]HUODQG�DOVR�
WHQGV�WR�IRFXV�RQ�VLWXDWLRQV�ZKHUH�ERWK�D�FOHDU�SHUVLVWHQW�DXWRQR�
PRXV� ZLVK� WR� GLH� DQG� SHUVLVWHQW� VXIIHULQJ� GHVSLWH� SDOOLDWLRQ� DUH�
SUHVHQW��)LJXUH�����
�
�
�

�
)LJXUH����6ZLVV�OHJDO�IUDPHZRUN�UHJDUGLQJ�VXLFLGH�DVVLVWDQFH�

�
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�
)LJXUH����3XEOLF�DWWLWXGHV�UHJDUGLQJ�SHUPLVVLELOLW\�RI�VXLFLGH�DVVLVWDQFH�

�
�

3HUVLVWHQW� VXIIHULQJ�� WKHQ�� LV� UHTXLUHG� E\� VRFLDO� FRQVHQVXV� GH�
VSLWH�QRW�EHLQJ�UHTXLUHG�E\� ODZ��:KDW� IRUPV�RI�VXIIHULQJ�TXDOLI\"�
&OHDUO\�� LQWHQVH�SK\VLFDO�RU�PHQWDO�VXIIHULQJ�ERWK�TXDOLI\��7KH�ODW�
WHU�ZDV�FRQILUPHG�LQ�WKH�+DDV�YV�6ZLW]HUODQG�FDVH��WKDW�WKH�PRWLYH�
IRU� WKH� DVVLVWDQFH� UHTXHVW� ZDV� VXIIHULQJ� DVVRFLDWHG� ZLWK� D� PHQWDO�
GLVHDVH�� UDWKHU� WKDQ� SK\VLFDO� VXIIHULQJ�� ZDV� QRW� SDUW� RI� WKH� DUJX�
PHQW�� &RQWURYHUV\� LV� PRUH� LQWHQVH� ZKHQ� WKH� SHUVRQ·V� GLVWUHVV� LV�
¶SXUHO\�VXEMHFWLYH·�DQG�LV�QRW�DVVRFLDWHG�ZLWK�DQ�REVHUYDEOH�GLVHDVH�
JHQHUDOO\� NQRZQ� WR� FDXVH� VXIIHULQJ�� ([DPSOHV� LQFOXGH� HOGHUO\� SD�
WLHQWV�ZLWK�PXOWLSOH�� WKRXJK�QRW� OLIH�WKUHDWHQLQJ��FKURQLF�GLVHDVHV��
ZKR� PDNH� VWDWHPHQWV� WR� WKH� HIIHFW� WKDW� WKHLU� PHDQLQJIXO� OLIH� LV�
RYHU��6XFK�UDUH�FDVHV�DUH�XVXDOO\�TXDOLILHG�DV�SHUVRQV�ZKR�DUH�¶WLUHG�
RI� OLYLQJ·�� 0RUH� UHDOLVWLFDOO\�� WKHVH� SHUVRQV� DUH� ¶WLUHG� RI� VXIIHULQJ·��
EXW� SUHVHQW� ZLWK� D� IRUP� RI� VXIIHULQJ� ZKLFK� LV� FRQWURYHUVLDO� DV�
JURXQGV�IRU�VXLFLGH�DVVLVWDQFH��7KLV�LV�REYLRXVO\�D�GLIILFXOW�SRLQW�LQ�
DOO� OHJLVODWLRQV� DOORZLQJ� VXLFLGH� DVVLVWDQFH�� ZKHWKHU� WKH\� UHTXLUH�
VXIIHULQJ�DV�D�OHJDO�SUHFRQGLWLRQ��DV�LV�XVXDOO\�WKH�FDVH��RU�WKURXJK�
RWKHU�QRUPV��DV�LV�WKH�FDVH�LQ�6ZLW]HUODQG��2QH�ZD\�WR�FXW�WKURXJK�
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WKLV�GLIILFXOW\�LV�WR�UHTXLUH�DQ�¶REMHFWLYH·�IRUP�RI�VXIIHULQJ�WKURXJK�
D� PHGLFDO� GLDJQRVLV�� $OWKRXJK� D� PHGLFDO� GLDJQRVLV� LV� QRW� OHJDOO\�
UHTXLUHG� IRU� OHJDO� VXLFLGH� DVVLVWDQFH� LQ� 6ZLW]HUODQG�� LQ� SUDFWLFH�
ULJKW�WR�GLH�DVVRFLDWLRQV�UHTXLUH�WKDW�DQ�LQFXUDEOH�GLVHDVH�EH�PHGL�
FDOO\� FHUWLILHG�� 7KH� 6ZLVV� $FDGHP\� RI� 0HGLFDO� 6FLHQFHV� JRHV� IXU�
WKHU� DQG� UHTXLUHV� D� WHUPLQDO� GLVHDVH�� 7KH� H[DFW� VWDWHPHQW�� FRQ�
WDLQHG�LQ�LWV�JXLGHOLQH�RQ�´(QG�RI�OLIH�FDUHµ�LV�WKDW�´�7KH�SDWLHQW·V�
GLVHDVH� MXVWLILHV� WKH�DVVXPSWLRQ�WKDW�KH� LV�DSSURDFKLQJ�WKH�HQG�RI�
OLIH�µ����7KHVH�WZR�WKUHVKROGV��WKDW�WKH�SDWLHQW�VKRXOG�VXIIHU�IURP�
DQ� LQFXUDEOH� GLVHDVH� RU� IURP� D� WHUPLQDO� RQH�� DUH� RI� FRXUVH� TXLWH�
GLIIHUHQW��)LJXUH�����7KH�6ZLVV�$FDGHP\�RI�0HGLFDO�6FLHQFHV�WDNHV�
WKH� PRUH� UHVWULFWLYH� DSSURDFK� LQ� UHTXLULQJ� D� WHUPLQDO� GLVHDVH�� LQ�
DGGLWLRQ� WR� D� FOHDU� SHUVLVWHQW� DXWRQRPRXV� ZLVK� DQG� WR� SHUVLVWHQW�
VXIIHULQJ�GHVSLWH�SDOOLDWLRQ��)LJXUH�����
�
�
�

�
)LJXUH����&RQWURYHUVLDO�WKUHVKROGV�

�
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�
)LJXUH����6ZLVV�$FDGHP\�RI�0HGLFDO�6FLHQFHV�*XLGHOLQHV�

�
�

����/D\�KHOSHUV�
�

/D\�KHOSHUV�DUH�SULYDWH�LQGLYLGXDOV�ZKR�MRLQ�5LJKW�WR�GLH�DVVRFL�
DWLRQV� DQG� YROXQWHHU� WR� SURYLGH� VXLFLGH� DVVLVWDQFH� WR� WKRVH� ZKR�
UHTXHVW�LW�DQG�ZKR�PHHW�FULWHULD�PDQGDWHG�E\�ODZ�DQG�UHTXLUHG�E\�
WKHVH�DVVRFLDWLRQV��$OWKRXJK�VRPH�DUH�KHDOWK�FDUH�SURYLGHUV�²�VHY�
HUDO� DUH� UHWLUHG� GRFWRUV� ²� WKLV� LV� E\� QR� PHDQV� D� UHTXLUHPHQW� DQG�
PDQ\� KDYH� QR� VSHFLILF� WUDLQLQJ� UHOHYDQW� WR� HQG� RI� OLIH� FDUH�� 7KHLU�
VLWXDWLRQ� LOOXVWUDWHV� VRPH� RI� WKH� SDUDGR[HV� RI� WKH� ¶6ZLVV� PRGHO·��
)LUVW�� OD\� KHOSHUV� DUH� PHPEHUV� RI� JUDVV�URRW� RUJDQL]DWLRQV� UDWKHU�
WKDQ� SURIHVVLRQDOV�� 7KLV� PHDQV� WKDW� WKHUH� DUH� QR� WUDLQLQJ� RU� VNLOO�
UHTXLUHPHQWV� IRU� WKLV� UROH�� 7KLV� ILWV� YHU\� ZHOO� ZLWK� WKH� WUXVW� LQ� D�
JHQXLQH�HQFRXQWHU�EHWZHHQ�SULYDWH�LQGLYLGXDOV�ZKLFK�IRUPV�RQH�RI�
WKH�FRPSRQHQWV�RI�WKH�¶6ZLVV�PRGHO·��,W�GRHV��KRZHYHU��DOVR�PHDQ�
WKDW� VNLOOV� VXFK� DV� DVVHVVLQJ� GHFLVLRQ�PDNLQJ� FDSDFLW\� RU� HQVXULQJ�
VXSSRUW�IRU�IDPLO\�PHPEHUV�DUH�QRW�D�UHTXLUHG�DQG�REYLRXVO\�WKLV�
FDQ� EH� SUREOHPDWLF�� 6HFRQG�� DOWKRXJK� DVVLVWLQJ� VXLFLGH� LV� FRQVLG�
HUHG�D�OLEHUW\�ULJKW�QHYHU�WR�EH�LPSRVHG�RQ�DQ\RQH��WKH�DVVRFLDWLYH�
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VWUXFWXUH�RI�5LJKW�WR�GLH�DVVRFLDWLRQV�FDQQRW�UHDOO\�DYRLG�IXQFWLRQ�
LQJ�RQ�WKH�EDVLV�RI�D�GLYLVLRQ�RI�ODERXU��,W�LV�GLIILFXOW�WR�VHH�KRZ�OD\�
KHOSHUV�FRXOG�WUXO\�PHHW�UHTXHVWV�VWULFWO\�DV�LQGLYLGXDOV��UDWKHU�WKDQ�
DV� PHPEHUV� RI� WKH� DVVRFLDWLRQ�� ZKHQ� LW� LV� WKLV� DVVRFLDWLRQ� WKDW� LV�
EHLQJ�VROLFLWHG��7KLUGO\��EHFDXVH�WKH�WKUHVKROGV�IRU�DFFHSWDEOH�VXL�
FLGH�DVVLVWDQFH�LQ�6ZLW]HUODQG�DUH�XQFOHDU��WKHVH�YROXQWHHUV�DUH�FRO�
OHFWLYHO\�HQWUXVWHG�ZLWK�ILJXULQJ�RXW�ZKDW�WKH�ULJKW�OLPLWV�RXJKW�WR�
EH��7KLV� OHDGV�WR�ULVNV�WKDW�WKHLU�FKRLFHV�ZLOO�EH�FKDOOHQJHG�� LQ�WKH�
SXEOLF� VSKHUH� RU� LQ� FRXUW�� )LQDOO\�� YROXQWHHUV� DUH� VRPHWLPHV� FRQ�
IURQWHG�ZLWK�VLWXDWLRQV�ZKHUH�VXLFLGH�DVVLVWDQFH�GRHV�QRW�ZRUN�RU�
EHFRPHV�LPSRVVLEOH��IRU�H[DPSOH�EHFDXVH�WKH�SDWLHQW·V�IXQFWLRQLQJ�
KDV�GHWHULRUDWHG�WR�WKH�SRLQW�ZKHUH�VKH�FDQ�QR�ORQJHU�SHUIRUP�WKH�
ILQDO�JHVWXUH�WR�NLOO�KHUVHOI��,Q�D� IHZ�VXFK�FDVHV��VXFK�DV�WKH������
FDVH�PHQWLRQHG�HDUOLHU�� OD\�KHOSHUV�KDYH�SHUIRUPHG�HXWKDQDVLD�GH�
VSLWH�IXOO�NQRZOHGJH�WKDW�WKLV�ZDV�D�FULPLQDO�RIIHQFH��$FFRUGLQJ�WR�
WKH�DFFRXQW�JLYHQ�LQ�WKLV�FDVH��WKH�HPRWLRQDO�DQG�PRUDO�EXUGHQ�RI�
OHDYLQJ�D�VXIIHULQJ�SDWLHQW�ZLWK�QR�UHFRXUVH��ZKHQ�WKH�KHOSHU�DQG�
WKH�DVVLVWHH�KDG�DJUHHG�WKDW�FRQGLWLRQV�ZHUH�PHW�IRU�VXLFLGH�DVVLV�
WDQFH��ZDV�GHVFULEHG�DV�VLPSO\�WRR�JUHDW��$OWKRXJK�VXFK�FDVHV�DUH�
H[FHSWLRQDO��WKH\�PXVW�FRXQW�DV�D�VLJQLILFDQW�ULVN�LQ�WKH�UROH�RI�OD\�
KHOSHUV��ERWK�EHFDXVH�WKH\�H[SRVH�WKHP�WR�FRXUW�SURFHHGLQJV�DQG�
VDQFWLRQV��DQG�EHFDXVH�WKH\�UHSUHVHQW�D�WUDQVJUHVVLRQ�RI�6ZLVV�ODZ��
ZKLFK�IRUELGV�HXWKDQDVLD��
�

����'RFWRUV·�UROHV�
�

5HVLVWDQFH� WR� PHGLFDOL]DWLRQ� RI� VXLFLGH� DVVLVWDQFH� LV� DQ� LP�
SRUWDQW� DVSHFW� RI� WKH� ¶6ZLVV� PRGHO·�� EXW� LW� KDV� RQO\� EHHQ� SDUWO\�
VXFFHVVIXO�� 'HVSLWH� QRW� EHLQJ� H[SOLFLWO\� UHTXLUHG� LQ� WKH� UROH� RI�
KHOSHUV��DQG�WKXV�QRW�QHFHVVDULO\�HQWUXVWHG�ZLWK�WKH�UROH�RI�JXDUDQ�
WRUV� RI� WKH� SURFHVV� DV� WKH\� RIWHQ� DUH� HOVHZKHUH�� GRFWRUV� DUH� WKXV�
QHYHUWKHOHVV� LQYROYHG� EHFDXVH� WKH\� UHPDLQ� QHFHVVDU\� DW� VHYHUDO�
SRLQWV�LQ�WKH�SURFHVV��7KH�RYHUZKHOPLQJ�PDMRULW\�RI�VXLFLGH�DVVLV�
WDQFH� FDVHV� DUH� FRQGXFWHG� WKURXJK� WKH� LQJHVWLRQ� RI� EDUELWXUDWHV��
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ZKLFK� DUH� RQO\� DYDLODEOH� ZLWK� D� PHGLFDO� SUHVFULSWLRQ�� 7KH� ODZ� UH�
TXLUHV� WKDW� WKH� G\LQJ� SHUVRQ� EH� FDSDEOH� RI� GHFLVLRQ�PDNLQJ�� DQG�
5LJKW�WR�GLH� DVVRFLDWLRQV� PD\� UHTXHVW� PHGLFDO� FHUWLILFDWLRQ� RI� FD�
SDFLW\�� 0RUHRYHU�� DOWKRXJK� WKH� ODZ� PDNHV� QR� VXFK� UHTXLUHPHQW��
6ZLVV� SUDFWLFHV� DQG� JXLGHOLQHV� UHTXLUH� D� WHUPLQDO� RU� RWKHUZLVH� LQ�
FXUDEOH� GLVHDVH� DQG� WKLV� DVVHVVPHQW� WRR� UHVWV� RQ� PHGLFDO� HYDOXD�
WLRQ�� )LQDOO\�� VXLFLGH� DVVLVWDQFH�� OLNH� DOO� VXLFLGHV�� LV� FRQVLGHUHG� DQ�
¶XQQDWXUDO�GHDWK·�DQG�PXVW�EH� UHSRUWHG�DV� VXFK� WR� WKH�DXWKRULWLHV�
EHIRUH� WKH� ERG\� LV� UHPRYHG�� ,Q� PRVW� FDQWRQV�� WKLV� PHDQV� WKDW� D�
VSHFLDOLVW�LQ�IRUHQVLF�PHGLFLQH�ZLOO�EH�FDOOHG�WR�DVVHVV�WKH�FDVH�DQG�
PD\�DGYLVH�WKH�SROLFH�DV�WR�ZKHWKHU�SURVHFXWLRQ�LV�ZDUUDQWHG��5D�
WKHU� WKDQ� HOLPLQDWLQJ� GRFWRUV� IURP� WKH� SURFHVV� HQWLUHO\�� WKHQ�� WKH�
¶6ZLVV�PRGHO·�JLYHV�WKHP�WKH�RSWLRQ�RI�UHPDLQLQJ�DW�WKH�PDUJLQV�RU�
WKH� SURFHVV� UDWKHU� WKDQ� WDNLQJ� D� FHQWUDO�� SLORWLQJ� UROH�� %\� QRW� H[�
SOLFLWO\�UHTXLULQJ�WKHLU�SDUWLFLSDWLRQ��WKLV�PRGHO�DOVR�OHDYHV�RSHQ�WKH�
TXHVWLRQ�RI�ZKHWKHU�RU�QRW�GRFWRUV�RXJKW�WR�SDUWLFLSDWH�LQ�VXLFLGH�
DVVLVWDQFH��7KLV�KDV�EHHQ�DQ�HQGXULQJ�SRLQW�RI�GHEDWH��DV�WKH�PHGL�
FDO� SURIHVVLRQ� UHPDLQV� GLYLGHG� RYHU� WKH� FRPSDWLELOLW\� RI� VXLFLGH�
DVVLVWDQFH� ZLWK� PHGLFDO� HWKLFV�� 6RPH� YLHZ� DVVLVWLQJ� GHDWK� DV� FRQ�
WUDGLFWLQJ� WKH� JRDOV� RI� PHGLFLQH� FHQWUDOO\� XQGHUVWRRG� DV� KHDOLQJ�
DQG�PDLQWDLQLQJ�OLIH��0HGLFLQH��KRZHYHU��DOVR�KDV�RWKHU�JRDOV�VXFK�
DV� SUHYHQWLRQ�� WKH� DOOHYLDWLRQ� RI� VXIIHULQJ�� RU� VXSSRUW� RI� WKH� SD�
WLHQW·V�DXWRQRP\��VXLFLGH�DVVLVWDQFH�FDQ�EH�XQGHUVWRRG�DV�HQWLUHO\�
FRPSDWLEOH�ZLWK�WKHVH�������'DWD�RQ�WKH�DWWLWXGHV�RI�6ZLVV�GRFWRUV�
DUH�VFDUFH��,Q�RQH�VWXG\������RI�GRFWRUV�FRQVLGHUHG�VXLFLGH�DVVLV�
WDQFH� WR� EH� D� OHJLWLPDWH� SDUW� RI� PHGLFDO� SUDFWLFH�� ��� FRQVLGHUHG�
WKDW�LW�VKRXOG�EH�PRUDOO\�FRQGHPQHG�LQ�HYHU\�FDVH��DQG�����FRQ�
VLGHUHG� WKDW� LW� ´VKRXOG� QRW� EH� PRUDOO\� FRQGHPQHG� EXW� LV� D� QRQ�
PHGLFDO�LQWHUYHQWLRQµ��,Q�WKH�ZRUGV�RI�WKH�DXWKRUV��WKHVH�GDWD�FRQ�
ILUP�WKDW�VXLFLGH�DVVLVWDQFH�¶LV�DFFHSWHG�E\�D�ODUJH�QXPEHU�RI�KHDOWK�
FDUH�SURIHVVLRQDOV��DV�ORQJ�DV�LW�SURFHHGV�ZLWKLQ�ZHOO�GHILQHG�UXOHV�
DQG�GRHV�QRW�EHFRPH�D�PHGLFDO�VWDQGDUG�SDWLHQWV�FRXOG�FODLP·������
�
�
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���0HGLFDOL]DWLRQ��FXUUHQW�DQG�SRVVLEOH�IRUPV�
�

$V� ZH� KDYH� VHHQ�� WKHUH� DUH� VHYHUDO� SRVVLEOH� UROHV� IRU� GRFWRUV�
DQG� QRW� DOO� DUH� FRQWURYHUVLDO�� ,W� LV� XVHIXO� WR� GLVWLQJXLVK� PHGLFDO�
UROHV� LQ� WKH� FDUH� RI� VXLFLGH� UHTXHVWRUV�� LQ� DVVHVVLQJ� UHTXLUHPHQWV�
IRU� VXLFLGH� DVVLVWDQFH�� LQ� SUHVFULELQJ� D� OHWKDO� PHGLFDWLRQ�� LQ� DVVLV�
WDQFH�LWVHOI��DQG�LQ�YHULILFDWLRQ�WKDW�VSHFLILF�SUHUHTXLVLWHV�KDYH�EHHQ�
VDWLVILHG��
�

����&DUH�RI�VXLFLGH�UHTXHVWRUV�
�

7KLV� LV� DQ� XQFRQWURYHUVLDO� SDUW� RI� GRFWRUV·� UROH�� ZKLFK� $OH[�
0DXURQ� DQG� ,� KDYH� GHVFULEHG� LQ� JUHDWHU� GHWDLO� HOVHZKHUH� ������ $�
UHTXHVW� IRU� VXLFLGH� DVVLVWDQFH� LV� DQ� HPRWLRQDOO\� WD[LQJ� VLWXDWLRQ��
ZKHUH� DQ� HPSDWKLF� DQG� UHVSHFWIXO� UHVSRQVH� LV� RI� SDUWLFXODU� LP�
SRUWDQFH��7KHVH�UHTXHVWV�VKRXOG�EH�FDUHIXOO\�OLVWHQHG�WR��0DQ\�DUH�
H[SUHVVLRQV�RI�VXIIHULQJ��DQG�DUH�ZLWKGUDZQ�E\�SDWLHQWV�DIWHU�DOWHU�
QDWLYHV�� LQFOXGLQJ�V\PSWRP�PDQDJHPHQW��DUH�H[SORUHG�DQG�LGHQWL�
ILHG��+RZHYHU��WKLV�LV�QRW�DOZD\V�WKH�FDVH�������$OWKRXJK�WKH�FRQ�
WURYHUVLHV� DQG� HPRWLRQV� VXUURXQGLQJ� WKLV� WRSLF� FDQ� PDNH� WKHVH�
GLVFXVVLRQV� GLIILFXOW�� UHPDLQLQJ� QRQ�MXGJPHQWDO� LV� LPSRUWDQW� WR�
SDWLHQW� PDQDJHPHQW�� 7KH� SDWLHQW·V� UHTXHVW� VKRXOG� EH� GLVFXVVHG�
DQG� FODULILHG�� ,I� VKH� LV� FRPSHWHQW� WR� PDNH� GHFLVLRQV�� D� VWUXFWXUHG�
GLVFXVVLRQ�DERXW�DGYDQFH�FDUH�SODQQLQJ�VKRXOG�WDNH�SODFH��DQG�WKH�
SRVVLELOLW\�RI�ZULWLQJ�DGYDQFH�GLUHFWLYHV�VKRXOG�EH�RIIHUHG�������

,Q�DOO�FLUFXPVWDQFHV��VXIIHULQJ�VKRXOG�EH�DVVHVVHG�XVLQJ�D�KROLV�
WLF� ¶WRWDO�VXIIHULQJ·�SDOOLDWLYH�FDUH�DSSURDFK��VHH�IRU�H[DPSOH��������
'HSUHVVLRQ� VKRXOG� EH� VFUHHQHG� IRU� DQG� WUHDWHG� LI�SUHVHQW�� :KHUH�
UHOHYDQW� DQG� DYDLODEOH�� VSHFLDOL]HG� SDOOLDWLYH� FDUH� H[SHUWLVH� VKRXOG�
EH� RIIHUHG�� :KHQHYHU� SRVVLEOH�� V\PSWRP� PDQDJHPHQW� VKRXOG� EH�
KDQGOHG� E\� D� WHDP� RI� KHDOWK� FDUH� SURYLGHUV� ZLWK� FRPSOHPHQWDU\�
H[SHUWLVH��

([SORULQJ� DOWHUQDWLYHV� DQG� DOOHYLDWLQJ� VXIIHULQJ� DUH� UHFRJQL]HG�
DV�SDUW�RI�WKH�OHJLWLPDWH�UROH�RI�PHGLFLQH�UHJDUGOHVV�RI�LQGLYLGXDOV·�
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SRVLWLRQV�RQ�VXLFLGH�DVVLVWDQFH��7KLV�SDUW�RI�WKH�¶PHGLFDOL]DWLRQ·�RI�
VXLFLGH�DVVLVWDQFH��WKHQ��LV�QRW�FRQWURYHUVLDO��
�

����$VVHVVLQJ�UHTXLUHPHQWV�IRU�VXLFLGH�DVVLVWDQFH�
�

7KH� RQO\� OHJDO� UHTXLUHPHQWV� RQ� WKH� SHUVRQ� UHTXHVWLQJ� DVVLVWHG�
VXLFLGH�LQ�6ZLW]HUODQG�LV�WKDW�VKH�VKRXOG�SHUIRUP�WKH�ILQDO�DFW�KHU�
VHOI��DQG�WKDW�VKH�VKRXOG�EH�FDSDEOH�RI�GHFLVLRQ�PDNLQJ�WKURXJKRXW�
WKH�GHFLVLRQ�SURFHVV�DQG�XQWLO� WKH�VXLFLGH� LWVHOI��8QGHU�6ZLVV� ODZ��
GHFLVLRQ�PDNLQJ� FDSDFLW\� LV� SUHVXPHG� LQ� DGXOWV� DQG� ROGHU� DGROHV�
FHQWV��(YDOXDWLRQ�RI�GHFLVLRQ�PDNLQJ�FDSDFLW\�LV�QRW��WKHQ��WHFKQL�
FDOO\�UHTXLUHG�SULRU�WR�VXLFLGH�DVVLVWDQFH��,Q�SUDFWLFH��KRZHYHU��WKH�
GHFLVLRQ�PDNLQJ�FDSDFLW\�RI�SHUVRQV�ZKR�UHTXHVW�VXLFLGH�DVVLVWDQFH�
LV�WHVWHG�WR�DOOHYLDWH�GRXEWV�UHJDUGLQJ�SDWKRORJLFDO�VXLFLGH�UHTXHVWV��
'RFWRUV�� WKHQ�� KDYH� D� UROH� LQ� DVVHVVLQJ� ZKHWKHU� WKLV� FULWHULRQ� LV�
IXOILOOHG�� 6LQFH� ILQGLQJ� WKH� SDWLHQW� LQFDSDEOH� RI� GHFLVLRQ�PDNLQJ�
HIIHFWLYHO\� FRQVWLWXWHV� D� YHWR� RI� VXLFLGH� DVVLVWDQFH�� VRPH� GRFWRUV�
ILQG�WKLV�HYDOXDWLRQ�GLIILFXOW�WR�GLVWLQJXLVK�IURP�DQ�DFWLYH�SDUWLFLSD�
WLRQ� LQ� DVVLVWDQFH� LWVHOI�� $VVHVVLQJ� GHFLVLRQ�PDNLQJ� FDSDFLW\� IRU�
DVVLVWHG� VXLFLGH� LV� DOVR� GLIILFXOW� WR� GLVWLQJXLVK� IURP� HYDOXDWLQJ� WKH�
ULJKWQHVV� RU� ZURQJQHVV� RI� VXLFLGH� DVVLVWDQFH� LQ� D� SDUWLFXODU� VLWXD�
WLRQ��7KLV�PDNHV�LW�D�GLIILFXOW�WDVN��$OWKRXJK�WKLV�HYDOXDWLRQ�LV�XVX�
DOO\� ZLWKLQ� WKH� UHPLW� RI� GRFWRUV�� WKH� 6$06� JXLGHOLQHV� ´0HGLFDO�
FDUH� RI� G\LQJ� SHUVRQVµ� DOORZV� WKH� YHULILFDWLRQ� RI� GHFLVLRQ�PDNLQJ�
FDSDFLW\� WR� EH� FRQGXFWHG� E\� D� QRQ� GRFWRU�� 7KH� SDWLHQW� LV� FDSDEOH� RI�
PDNLQJ� WKH� GHFLVLRQ�� KLV� ZLVK� KDV� EHHQ� ZHOO� WKRXJKW� RXW�� ZLWKRXW� H[WHUQDO�
SUHVVXUH��DQG�KH�SHUVLVWV�LQ�WKLV�ZLVK��7KLV�KDV�EHHQ�FKHFNHG�E\�D�WKLUG�SHUVRQ��
ZKR�LV�QRW�QHFHVVDULO\�D�SK\VLFLDQ��

$OWKRXJK�WKH�ODZ�GRHV�QRW�UHTXLUH�DQ\�SDUWLFXODU�NLQG�RI�VXIIHU�
LQJ�RU�HYHQ�D�PHGLFDO�GLDJQRVLV��FXUUHQW�6ZLVV�SUDFWLFHV�DQG�JXLGH�
OLQHV�GR��'RFWRUV��WKHQ��KDYH�D�UROH�LQ�FODULI\LQJ�D�SDWLHQW·V�PHGLFDO�
GLDJQRVLV�DQG�SURJQRVLV��DQG�WKLV�ZLOO�EH�FRQVLGHUHG�UHOHYDQW�WR�D�
SDWLHQW·V� VXLFLGH� DVVLVWDQFH� UHTXHVW�� $OWKRXJK� GLVHDVH�EDVHG� SUH�
FRQGLWLRQV� IRU� VXLFLGH� DVVLVWDQFH� GR� UDLVH� VRPH� FRQWURYHUV\�� LW� LV�
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UHFRJQLVHG�WKDW�LI�WKH\�DUH�WR�EH�HYDOXDWHG�WKHQ�WKLV�VKRXOG�EH�GRQH�
E\�D�GRFWRU��7KLV�LV�D�UHFRJQL]HG�SDUW�RI�WKH�UROH�RI�PHGLFLQH�DQG�
QRW�FRQWURYHUVLDO��
�

����3RVW�PRUWHP�YHULILFDWLRQ�
�

2QFH� VXLFLGH� DVVLVWDQFH� KDV� WDNHQ� SODFH� DQG� WKH� SDWLHQW� KDV�
GLHG�� GHDWK� PXVW� EH� FRQILUPHG�� 7KLV� LV� DQRWKHU� XQFRQWURYHUVLDO�
UROH�RI�GRFWRUV��/LNH�DOO� VXLFLGHV��DVVLVWHG�VXLFLGH� LV�FRQVLGHUHG�DQ�
¶XQQDWXUDO�GHDWK·�DQG�PXVW�EH� UHSRUWHG�DV� VXFK� WR� WKH�DXWKRULWLHV�
EHIRUH� WKH� ERG\� LV� UHPRYHG�� ,Q� PRVW� FDQWRQV�� WKLV� PHDQV� WKDW� D�
IRUHQVLF� PHGLFLQH� VSHFLDOLVW� ZLOO� EH� FDOOHG� WR� DVVHVV� WKH� FDVH�� 7KLV�
GRFWRU�ZLOO�DGYLVH�WKH�SROLFH�DV�WR�ZKHWKHU�SURVHFXWLRQ�LV�ZDUUDQW�
HG�� $OWKRXJK� IRUPDO� GHFODUDWLRQ� RI� VXLFLGH� DVVLVWDQFH� FDVHV� WR� DQ�
RYHUVLJKW�ERG\�LV�QRW�PDQGDWHG�E\�6ZLVV�ODZ��WKLV�VWHS�LQYROYHV�D�
IRUP�RI�RYHUVLJKW��+HUH�WRR��PHGLFDOL]DWLRQ�LV�XQFRQWURYHUVLDO��
�

����3UHVFULELQJ�OHWKDO�GUXJV�
�

,Q� DQ� RYHUZKHOPLQJ� PDMRULW\� RI� FDVHV� VXLFLGH� DVVLVWDQFH� LQ�
YROYHV�WKH�LQJHVWLRQ�RI�EDUELWXUDWHV��ZKLFK�DUH�RQO\�DYDLODEOH�ZLWK�D�
PHGLFDO� SUHVFULSWLRQ�� 7KLV� LV� ZKDW� PRVW� FOHDUO\� JLYHV� GRFWRUV� D�
JDWHNHHSHU�UROH��DV�WKH\�DUH�WKH�RQO\�RQHV�DOORZHG�WR�GHOLYHU�VXFK�D�
SUHVFULSWLRQ��6KRXOG�WKH\�DJUHH�WR�SHUIRUP�LW��WKLV�DFW�DOVR�LPSRVHV�
GXWLHV�RQ�WKHP��6ZLVV�ODZ�RQ�WKHUDSHXWLF�SURGXFWV�SURYLGHV�WKDW�D�
GUXJ�FDQ�RQO\�EH�SUHVFULEHG�LI�WKH�SDWLHQW·V�KHDOWK�VWDWXV�LV�NQRZQ�
�$UW����DO���/37K���7KLV� LV�RIWHQ�XQGHUVWRRG�DV� LPSO\LQJ�WKDW� WKH�
GRFWRU�ZKR�ZULWHV�WKH�SUHVFULSWLRQ�PXVW�VHH�WKH�SDWLHQW��

(QWUXVWLQJ�GRFWRUV�ZLWK�D�JDWHNHHSHU�UROH�LV�D�IRUP�RI�PHGLFDOL�
]DWLRQ� RI� VXLFLGH� DVVLVWDQFH�� 7KHUH� LV� VRPH� FRQWURYHUV\� RQ� WKLV�
SRLQW��)LUVW��WKH�GHFLVLRQ�WR�SUHVFULEH�D�OHWKDO�GUXJ�RU�QRW�LV�VRPH�
WLPHV�XQGHUVWRRG� WR�PHDQ� WKDW� WKH�SDWLHQW·V�KHDOWK�VWDWXV� UHQGHUV�
WKH� SUHVFULEHG� GUXJ� ¶LQGLFDWHG·�� 7KLV� ZDV� UHFHQWO\�FRQILUPHG� E\� D�
FDQWRQDO�FRXUW�FDVH�LQ�ZKLFK�D�GRFWRU�ZDV�IRXQG�JXLOW\�RI�SUHVFULE�
LQJ�EDUELWXUDWHV� IRU�VXLFLGH�DVVLVWDQFH� LQ�D�SDWLHQW�ZLWK�V\PSWRPV�
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VWURQJO\�VXJJHVWLYH�RI�DGYDQFHG�UHFWDO�FDQFHU��EXW�ZKR�KDG�UHIXVHG�
WKH�UHFWRVFRS\�UHTXLUHG�IRU�D�YLVXDO�FRQILUPDWLRQ�RI�WKLV�GLDJQRVLV��
7KLV�VHHPV� WR� LPSO\� WKDW� WKH�GRFWRU�ZKR�SUHVFULEHV�D� OHWKDO�GUXJ�
PXVW�H[SUHVV�LQ�PHGLFDO�WHUPV�ZKHWKHU�VXLFLGH�DVVLVWDQFH�LV�ULJKW�RU�
ZURQJ�LQ�WKLV�FDVH��7KLV�VWUHWFKHV�WKH�QRWLRQ�RI�¶PHGLFDO�LQGLFDWLRQ·�
EH\RQG� SODXVLELOLW\� VLQFH� WKH� ULJKWQHVV� RU� ZURQJQHVV� RI� VXLFLGH�
DVVLVWDQFH�LV�FOHDUO\�QRW�H[FOXVLYHO\�D�PHGLFDO�TXHVWLRQ��

7KLV�JDWHNHHSHU�UROH�DOVR�PHDQV�WKDW�GRFWRUV�KDYH�WKH�GH�IDFWR�
DELOLW\� WR� YHWR� VXLFLGH� DVVLVWDQFH�� DQG� VLQFH� DVVLVWLQJ� VXLFLGH� LV� D�
OLEHUW\� ULJKW�� GRFWRUV� GR� QRW� KDYH� WR� SURYLGH� DQ\� MXVWLILFDWLRQ� IRU�
WKHLU� UHIXVDO�� ,Q� WKH�+DDV�FDVH��D�SDWLHQW�ZKR�ZDV� UHIXVHG�VXLFLGH�
DVVLVWDQFH�VXHG�IRU�WKH�ULJKW�WR�REWDLQ�EDUELWXUDWHV�RYHU�WKH�FRXQ�
WHU�� ZLWKRXW� D� PHGLFDO� SUHVFULSWLRQ������ 7KH� FRXUW� IRXQG� DJDLQVW�
KLP�� WKXV� FRQILUPLQJ� WKH� VWDWXV� RI� VXLFLGH� DVVLVWDQFH� DV� D� OLEHUW\�
ULJKW�UDWKHU�WKDQ�DQ�HQWLWOHPHQW��EXW�DW�WKH�VDPH�WLPH�IDLOHG�WR�SUR�
YLGH�DQ�DOWHUQDWLYH�WR�WKH�PHGLFDOL]DWLRQ�RI�WKLV�VWHS�LQ�WKH�SURFHVV��
,Q� WKH� *URVV� FDVH�� WKH� FRXUW� IRXQG� WKDW� WKH� XQFHUWDLQW\� UHVXOWLQJ�
IURP�WKLV�YHWR�SRZHU�KDG�FDXVHG�VXIILFLHQWO\�JUHDW�DQJXLVK�WR�UHS�
UHVHQW�D�EUHDFK�RI�WKH�SDWLHQW·V�ULJKWV������

+RZ��WKHQ��FDQ�PHGLFDOL]DWLRQ�RI�VXLFLGH�DVVLVWDQFH�VWLOO�EH�GH�
VFULEHG� DV� FRQWURYHUVLDO� LQ� 6ZLW]HUODQG� ZKHQ� WKLV� FUXFLDO� VWHS� UH�
PDLQV�H[FOXVLYHO\�LQ�WKH�KDQGV�RI�GRFWRUV"�(OVHZKHUH��D�OHWKDO�SUH�
VFULSWLRQ� LV�FRQVLGHUHG�WR�EH�VXLFLGH�DVVLVWDQFH��$OWKRXJK�WKH�GRF�
WRU� ZULWLQJ� LW� PD\� RU� PD\� QRW� EH� SUHVHQW� ZLWK� WKH� SDWLHQW� GXULQJ�
KHU�VXLFLGH��ZKHQ�VKH�ZULWHV�WKH�SUHVFULSWLRQ�VKH�LV�GHHPHG�WR�KDYH�
SURYLGHG� VXLFLGH� DVVLVWDQFH�� ,Q� 6ZLW]HUODQG�� LW� LV� XVXDOO\� QRW� WKH�
SUHVFULSWLRQ� EXW� WKH� GUXJ� LWVHOI� ZKLFK� LV� JLYHQ� WR� WKH� SHUVRQ� UH�
TXHVWLQJ� VXLFLGH� DVVLVWDQFH�� RQ� WKH� GD\� VKH� KDV� DSSRLQWHG� IRU� KHU�
RZQ� GHDWK�� 5LJKW�WR�GLH� DVVRFLDWLRQV� ZLOO� VHQG� D� OD\� KHOSHU�� ZKR�
ZLOO� ILOO� WKH� SUHVFULSWLRQ� DW� D� VSHFLDOO\� DXWKRUL]HG� SKDUPDF\� DQG�
EULQJ� LW� WR� WKH� SHUVRQ� DW� KHU� KRPH�� 6KH� ZLOO� WKHQ� GULQN� LW� LQ� KHU�
SUHVHQFH�� 7KH� UHDVRQV� JLYHQ� IRU� WKLV� SURFHVV� LV� WKDW� OD\� KHOSHUV�
SURYLGH�VXSSRUW�DQG�SUHVHQFH�IRU�WKH�G\LQJ�SHUVRQ�DQG�KHU�ORYHG�
RQHV�� EXW� DOVR� WKDW� WKLV� SUHYHQWV� PLVXVH� RI� D� GUXJ�ZKLFK� DIWHU� DOO�
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FRXOG�EH�XVHG�WR�NLOO�VRPHRQH�HOVH��,Q�6ZLW]HUODQG��WKHQ��DOWKRXJK�
SUHVFULELQJ�D�OHWKDO�GUXJ�LV�FHUWDLQO\�D�SDUW�RI�VXLFLGH�DVVLVWDQFH��WKH�
FHQWUDO�DFW�LV�QRW�WKH�SUHVFULSWLRQ�EXW�WKLV�ILQDO�VWHS��
�

����$VVLVWDQFH�LWVHOI�
�

7KLV�ILQDO�VWHS�LQ�WKH�SURFHVV�LV�WKH�RQH�UHJDUGLQJ�ZKLFK�PHGL�
FDOL]DWLRQ� LV� PRVW� H[SOLFLWO\� UHVLVWHG� EHFDXVH� UHJXODWLRQV� ZKLFK�
ZRXOG� PDNH� WKLV� VWHS� WKH� H[FOXVLYH� SUHURJDWLYH� RI� GRFWRUV� ZRXOG�
EH�DOLHQ�WR�WKH�¶6ZLVV�PRGHO·��$OORZLQJ�D�UROH�IRU�QRQ�GRFWRUV��IRU�
SHUVRQV�ZKR�DFFHSW�WR�SURYLGH�WKLV�KHOS�VLPSO\�DV�D�IHOORZ�KXPDQ��
LV�D�FUXFLDO�HOHPHQW�RI�WKH�6ZLVV�PRGHO������7KLV�GRHV�QRW�H[FOXGH�
GRFWRUV�IURP�SHUIRUPLQJ�WKLV�ILQDO�VWHS��KRZHYHU��DQG�VRPH�GR�LQ�
IDFW�DJUHH�WR�DVVLVW�VXLFLGH�LQFOXGLQJ�WKLV�ILQDO�VWHS��

)LQDOO\��WKH�UHIXVDO�WR�HQWUXVW�WKLV�ILQDO�VWHS�WR�GRFWRUV�SUREDEO\�
DOVR�UHSUHVHQWV�UHVLVWDQFH�WR�PHGLFDOL]HG�IRUPV�RI�G\LQJ��$V�VWDWHG�
DERYH�� VXLFLGH� DVVLVWDQFH� W\SLFDOO\� WDNHV� SODFH� LQ� SDWLHQWV·� KRPHV��
DQG� IRU� VRPH� LW� FDQ� FRQVWLWXWH� D� ZD\� RI� DYRLGLQJ� D� PHGLFDOL]HG�
KRVSLWDO�GHDWK��
�

����$�PHGLFDOL]HG�GHEDWH"�
�

$V� WKLV� UHYLHZ� RI� PHGLFDO� UROHV� LQ� VXLFLGH� DVVLVWDQFH� LQ� WKH�
¶6ZLVV� PRGHO·� VKRZV�� VRPH� FRPSRQHQWV� RI� VXLFLGH� DVVLVWDQFH� DUH�
DOUHDG\�PHGLFDOL]HG��6RPH�DUH�SURFHGXUDO�FRPSRQHQWV�DQG�SDUW�RI�
WKH�YHULILFDWLRQ�WKDW�OHJDO��UHJXODWRU\��DQG�VRFLHWDO�UHTXLUHPHQWV�IRU�
VXLFLGH�DVVLVWDQFH�DUH�PHW��'RFWRUV�DUH�HQWUXVWHG�ZLWK�FODULI\LQJ�WKH�
SHUVRQ·V�PHGLFDO�VLWXDWLRQ��H[SORULQJ�DOWHUQDWLYHV�WR�VXLFLGH��DOOHYL�
DWLQJ� VXIIHULQJ�� DQG� DVVHVVLQJ� GHFLVLRQ�PDNLQJ� FDSDFLW\�� 2WKHU�
FRPSRQHQWV� DUH� PRUH� VXEVWDQWLDO�� DQG� FRPH� FORVHU� WR� HYDOXDWLQJ�
ZKHWKHU� WKHUH� LV� VRPHWKLQJ� DNLQ� WR� D� ¶PHGLFDO� LQGLFDWLRQ·� IRU� VXL�
FLGH�DVVLVWDQFH��HYDOXDWLQJ�D�GLVHDVH�DV�LQFXUDEOH��RU�D�GLVHDVH�VWDWH�
DV� WHUPLQDO�� 7KHVH� FRPSRQHQWV� DUH� PRUH� FRQWURYHUVLDO�� QRWDEO\�
EHFDXVH� WKHUH� LV� QR� UHDO� FRQVHQVXV� RQ� ZKDW� WKH� WKUHVKROG� IRU� DF�
FHSWDEOH� VXLFLGH� DVVLVWDQFH� VKRXOG� EH�� 7KH� VWURQJHVW� WHQVLRQV� UH�
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YROYH� DURXQG� WKH� QRWLRQ� WKDW� WKHUH� FRXOG� EH� VRPHWKLQJ� DNLQ� WR�D�
¶PHGLFDO� LQGLFDWLRQ·� LQ� WKH� GRPDLQ� RI� VXLFLGH� DVVLVWDQFH�� DQG�
DURXQG�WKH�DSSURSULDWH�GLVHDVH�WKUHVKROG��

1HLWKHU� VKRXOG� VXUSULVH� XV�� 7KH� YHU\� LGHD� WKDW� WKH�DSSURSULDWH�
WKUHVKROG� IRU� VXLFLGH� DVVLVWDQFH� VKRXOG� EH� D� PHGLFDO� RQH� JRHV�
DJDLQVW�WKH�JUDLQ�RI�WKH�¶6ZLVV�PRGHO·��ZKLFK�LV�SUHPLVHG�RQ�D�JHQ�
XLQH� PHHWLQJ� RI� PRUDOO\� GLYHUVH� LQGLYLGXDOV�� ,Q� D� V\VWHP� XQGHU�
SLQQHG� E\� WKH� UHFRJQLWLRQ� WKDW� VXLFLGH� DVVLVWDQFH� LV� WKH� REMHFW� RI�
HQGXULQJ�PRUDO�SOXUDOLVP��DQG�ZKLFK�OHDYHV�WKH�GHFLVLRQ�RI�DOWUXLV�
WLF� VXLFLGH�DVVLVWDQFH� WR� LQGLYLGXDOV�� WKH� UHTXLUHPHQW� IRU� LQFXUDEOH�
RU� WHUPLQDO� LOOQHVV� VHHPV� FRQWUDGLFWRU\�� 7UXH�� VXFK� UHTXLUHPHQWV�
FRXOG�VHUYH�WR�FRQILUP�WKDW�WKH�ZLVK�WR�GLH�ZLOO�EH�SHUVLVWHQW��WKDW�LW�
LV�DXWKHQWLF��WKDW�LW�LV�UDWLRQDO��DQG�WKDW�WKH�SDWLHQW�LV�LQGHHG�VXIIHU�
LQJ�� 2Q� DOO� IRXU� RI� WKHVH� HOHPHQWV�� KRZHYHU�� LW� LV� XQFOHDU� WKDW� D�
PHGLFDO�GLDJQRVLV�LV�WKH�RQO\��RU�LQGHHG�WKH�EHVW��PDQQHU�LQ�ZKLFK�
WR�DVFHUWDLQ�LW��

)ROORZLQJ�WKH�*URVV�FDVH��LW�LV�SRVVLEOH�WKDW�6ZLVV�OHJLVODWLRQ�UH�
JDUGLQJ�UHTXLUHPHQWV�IRU�VXLFLGH�DVVLVWDQFH�ZLOO�EH�UHYLVHG���6KRXOG�
WKLV�KDSSHQ��LW�LV�OLNHO\�WKDW�SDUW�RI�WKH�GLVFXVVLRQ�ZRXOG�IRFXV�RQ�
ZKHWKHU� DQ� LQFXUDEOH� RU� D� WHUPLQDO� VWDWH� VKRXOG� IRUP� WKH� FRUUHFW�
WKUHVKROG�� *LYHQ� WKH� DUJXPHQWV� RXWOLQHG� KHUH�� WKHUH� LV� D� VWURQJ�
FDVH�LQ�IDYRXU�RI�QRW�UHTXLULQJ�D�WHUPLQDO�GLVHDVH��$�WHUPLQDO�VWDWH�
GRHV�QRW�VHHP�WR�DGG�DQ\�DGGLWLRQDO�VDIHJXDUGV�DV�FRQWUDVWHG�WR�DQ�
LQFXUDEOH� VWDWH�� %RWK� DUH� VLPLODUO\� XVHIXO� SUR[LHV� IRU� WKH� SHUVLV�
WHQFH��DXWKHQWLFLW\��DQG�UDWLRQDOLW\�RI�WKH�SHUVRQ·V�ZLVK�WR�GLH��DQG�
RI� WKH� SHUVLVWHQFH� RI� WKH� VXIIHULQJ� ZKLFK� OHDGV� WR� LW�� 2Q� HDFK� RI�
WKHVH� GLPHQVLRQV�� LW� LV� GLIILFXOW� WR� VHH� ZKDW� D� WHUPLQDO� GLDJQRVLV�
DGGV�WR�RQH�RI�LQFXUDELOLW\���
���������������������������������������� �������������������
��7KLV�LV�IDU�IURP�FHUWDLQ��$V�RI�WKLV�ZULWLQJ��6ZLW]HUODQG�KDV�DSSHDOHG�DJDLQVW�WKH�
*URVV�UXOLQJ��0RUHRYHU��HYHQ�LI�WKH�UXOLQJ�ZHUH�WR�EH�XSKHDOG��SDVW�DWWHPSWV�WR�
PRGLI\� HOHPHQWV� RI� 6ZLVV� OHJLVODWLRQ� UHJDUGLQJ� VXLFLGH� DVVLVWDQFH� KDYH� XS� XQWLO�
QRZ�DOO�OHDG�WR�D�FRQILUPDWLRQ�RI�WKH�VWDWXV�TXR��
��2QH�DUJXPHQW�WKDW�D�WHUPLQDO�GLVHDVH�GRHV�DGG�LV�WKDW�WKH�DPRXQW�RI� OLIH�FXW�
VKRUW�E\�VXLFLGH�LV�OLNHO\�WR�EH�VKRUWHU��7KLV�ZRXOG�PDNH�D�PRUDO�GLIIHUHQFH�LI�WKH�
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:H�VKRXOG�DOVR�FRQVLGHU�ZKHWKHU�WKLV�TXHVWLRQ�RI�¶LQFXUDEOH�YV�
WHUPLQDO·�PD\�EH�WKH�ZURQJ�RQH��,I�ERWK�LQFXUDELOLW\�DQG�D�WHUPLQDO�
VWDWH�IXQFWLRQ�DV�SUR[LHV�KHUH��WKLV�VKRXOG�JLYH�XV�SDXVH��7KH�¶6ZLVV�
PRGHO·�GRHV�QRW�UHVROYH�WKH�TXHVWLRQ�RI�ZKHWKHU�D�VXLFLGH�LV�WR�EH�
FRQVLGHUHG� ¶UDWLRQDO·� EDVHG� RQ� GHFLVLRQ�PDNLQJ� FDSDFLW\�� RU� EDVHG�
RQ� ZKHWKHU� WKH� JURXQGV� IRU� UHTXHVWLQJ� VXLFLGH� DUH� GHHPHG� WR� EH�
¶FRUUHFW·�E\�VRPH�IRUP�RI�VRFLDO�FRQVHQVXV�� ,W� VHHPV�ZH�GR�ZDQW�
VRPH� IRUP� RI� ¶FRUUHFWQHVV·� WR� DWWDFK� WR� WKH� UHDVRQV�� EXW� ZKDW��
WKHQ�� DUH� ¶FRUUHFW·� UHDVRQV"� %HFDXVH� WKH� UHDVRQV� ZKLFK� UDLVH� WKH�
OHDVW�FRQWURYHUV\�LQ�FRQWHPSRUDU\�VRFLHWLHV�DUH�GLVHDVH�EDVHG��WKLV�
UHVXOWV�LQ�ZKDW�PD\�EH�WKH�PRVW�EDVLF�IRUP�RI�PHGLFDOL]DWLRQ��WKDW�
RI� WKH� GLVFXVVLRQ� LWVHOI�� 7KLV� UDLVHV� WZR� GLIILFXOWLHV�� 'RFWRUV� ZKR�
DUH�KHVLWDQW�LQ�GHFODULQJ�D�FDVH�RI�VXLFLGH�DVVLVWDQFH�WR�EH�¶PHGLFDOO\�
LQGLFDWHG·�DUH� H[SUHVVLQJ� WKH� ILUVW�� DQ� XQHDVH� ZLWK� WKH� YLHZ� WKDW�D�
GLVHDVH� FRXOG� FRQVWLWXWH� D� IRUP� RI� ¶LQGLFDWLRQ·� WR� VXLFLGH� DQG� VXL�
FLGH�DVVLVWDQFH��7KH�VHFRQG�LV�PRUH�EDVLF��KRZ�DUH�WKH�QRWLRQV�WKDW�
RXU�OLYHV�EHORQJ�WR�XV�DQG�WKDW�VXLFLGH�LV�XOWLPDWHO\�D�SHUVRQDO�ULJKW�
LQ�FDVHV�RI� UDWLRQDO� VXLFLGHV� WR�EH� UHFRQFLOHG�ZLWK� WKH�QRWLRQ� WKDW�
UDWLRQDO�VXLFLGHV�DUH�RQO\�WKRVH�EDVHG�RQ�UHDVRQV�IRU�ZKLFK�WKHUH�LV�
VRPH�IRUP�RI�VRFLHWDO�FRQVHQVXV"�%HFDXVH�PHGLFDO�FRQGLWLRQV�DUH�
FRQVHQVXDO��ZH�WHQG�WR�IRFXV�RQ�WKHP�UDWKHU�WKDQ�DGGUHVVLQJ�WKLV�
RWKHU��PRUH�GLIILFXOW��TXHVWLRQ�GLUHFWO\��

,I�ZH�DFFHSW�WKDW��FRQVLVWHQW�ZLWK�WKH�6ZLVV�OHJDO�IUDPHZRUN��VX�
LFLGH�LV�UDWLRQDO�EDVHG�VROHO\�RQ�WKH�GHFLVLRQ�PDNLQJ�FDSDFLW\�RI�WKH�

���������������������������������������� ���������������������������������������� ���������������������������������������� �����
ZURQJQHVV� RI� DVVLVWLQJ� VXLFLGH� ZDV� DIIHFWHG� E\� WKH� OHQJWK� RI� UHPDLQLQJ� OLIH� LQ�
FDVH�VXLFLGH�GLG�QRW�WDNH�SODFH��,I� � WKH�VKRUWHQLQJ�RI� OLIH�WKURXJK�VXLFLGH�DVVLV�
WDQFH�ZDV�FRQVLGHUHG� WR�KDUP�WKH�SHUVRQ�ZKR�GLHG� LQ� WKLV�PDQQHU�� WKHQ�� VXFK�
KDUP�FRXOG�DUJXDEO\�EH� OHVV� LI� WKH�DPRXQW� RI� OLIH� ORVW� ZHUH�VKRUWHU��7KH�6ZLVV�
PRGHO�RI�OHJDO�DVVLVWHG�VXLFLGH��KRZHYHU��LV�SUHGLFDWHG�RQ�WKH�LGHD�WKDW�LI�D�SHU�
VRQ�LV�FDSDEOH�RI�GHFLVLRQ�PDNLQJ��WKHQ�LW�LV�XS�WR�KHU�WR�GHFLGH�ZKHWKHU�RU�QRW�
VKH�LV�KDUPHG�E\�G\LQJ��2QH�PD\�DGG�WKDW�D�SHUVRQ�VXIIHULQJ�LQWROHUDEO\�ZRXOG�
SODXVLEO\�YLHZ�D�IRUHVKRUWHQHG�OLIH�DV�D�EHQHILW�DQG�WKDW�UHVWULFWLQJ�VXLFLGH�DVVLV�
WDQFH�WR�WHUPLQDO�SDWLHQWV�FRQWULEXWHV�WR�LQIOLFWLQJ�D�FRPSDUDWLYHO\�JUHDWHU�KDUP�
WR�ORQJ�WHUP�VXIIHUHUV��
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SHUVRQ� UHTXHVWLQJ� LW�� WKHQ� D� GLVHDVH� VWDWH� PD\� VWLOO� IXQFWLRQ� DV� D�
SUR[\�IRU�RWKHU�DVSHFWV�ZH�FDUH�DERXW��,I�WKLV�LV�LWV�UROH��KRZHYHU��
GR�ZH�QHHG�LW�DW�DOO"�:K\�QRW�DVVHVV�WKHVH�RWKHU�HOHPHQWV�GLUHFWO\"�

'RLQJ�VR�ZRXOG�KDYH�VHYHUDO�LPSOLFDWLRQV��)LUVW��ZH�ZRXOG�KDYH�
WR�DFFHSW� WKDW�SHUVLVWHQFH��DXWKHQWLFLW\��DQG�UDWLRQDOLW\�RI� WKH�SHU�
VRQ·V�ZLVK�WR�GLH��DQG�WKH�SHUVLVWHQFH�RI�WKH�VXIIHULQJ�ZKLFK�OHDGV�
WR�LW��FDQ�H[LVW�HLWKHU�EHFDXVH�RI�D�PHGLFDO�FRQGLWLRQ�RU�EHFDXVH�RI�
RWKHU�GXUDEOH�FLUFXPVWDQFHV�RI�OLIH��5DWKHU�WKDQ�HYDOXDWLQJ�ZKHWKHU�
D� SHUVRQ� LV� VXIIHULQJ� IURP� DQ� LQFXUDEOH� RU� WHUPLQDO� GLVHDVH�� WKHQ��
WKH�TXHVWLRQ�FRXOG�EHFRPH�ZKHWKHU� WKLV�SHUVRQ� LV� VXIIHULQJ� IURP�
PRGLILDEOH�RU�QRQ�PRGLILDEOH�FLUFXPVWDQFHV��7KLV�ZRXOG�RI�FRXUVH�
LQFOXGH�D�PHGLFDO�HYDOXDWLRQ�RI�ZKHWKHU�D�GLVHDVH�VWDWH�ZDV�PRGLIL�
DEOH�RU�QRW��EXW�QRW�H[FOXVLYHO\��+XPH�IDPRXVO\�VWDWHG�LQ�KLV�HVVD\�
2Q�VXLFLGH��
�

´7KDW�6XLFLGH�PD\�RIWHQ�EH�FRQVLVWHQW�ZLWK�LQWHUHVW�DQG�ZLWK�RXU�
GXW\�WR�RXUVHOYHV��QR�RQH�FDQ�TXHVWLRQ��ZKR�DOORZV�� WKDW�DJH��VLFN�
QHVV��RU�PLVIRUWXQH�PD\�UHQGHU�OLIH�D�EXUWKHQ��DQG�PDNH�LW�ZRUVH�
HYHQ�WKDQ�DQQLKLODWLRQ�µ�����

�

6XFK� FLUFXPVWDQFHV� DUH� QRW� OLPLWHG� WR� GLVHDVH� VWDWHV�� $Q\� LUUH�
YHUVLEOH�VRXUFH�RI�VXFK�VXIIHULQJ�PD\�EH�D�WUXHU�FRQILUPDWLRQ�WKDW�
D� UHTXHVW� ZLOO� EH� SHUVLVWHQW� WKDQ� WKH� PHUH� SUHVHQFH� RI� D� PHGLFDO�
GLDJQRVLV��

7KLV� LV� DQ� XQFRPIRUWDEOH� FRQFOXVLRQ�� $� VHFRQG� FRQVHTXHQFH�
ZRXOG� EH� WKDW� WKH� VXLFLGH� UHTXHVW� RI�� IRU� H[DPSOH�� DQ� ROG� SHUVRQ�
ZKR� FRXOG� QR� ORQJHU� OHDYH� KHU� KRPH� DQG� FRQVLGHUHG� WKDW� KHU�
PHDQLQJIXO� OLIH�ZDV�RYHU��ZRXOG�EH�FRQVLGHUHG�DFFHSWDEOH�DV� ORQJ�
DV� VKH� ZDV� FDSDEOH� RI� GHFLVLRQ� PDNLQJ� DQG� QR� PHDVXUH� FRXOG� EH�
WDNHQ�WR�DOOHYLDWH�KHU�VLWXDWLRQ�LQ�D�PDQQHU�WKDW�ZDV�WLPHO\�HQRXJK�
DQG�DFFHSWDEOH�WR�KHU��&HUWDLQO\��LI�DOWHUQDWLYHV�FRXOG�EH�IRXQG�WKH\�
VKRXOG�EH�GLVFXVVHG�DQG�ZRXOG�RIWHQ�EH�IRXQG�SUHIHUDEOH��&HUWDLQ�
O\�� LI� VRFLHWDO� PHDVXUHV� FRXOG� EH� WDNHQ� WR� OLPLW� WKH� IUHTXHQF\� RI�
VXFK�FDVHV�WKH\�RXJKW�DOVR�WR�FRXQW�DV�LPSHUDWLYHV��$�WKLUG�FRQVH�
TXHQFH��WKHQ��ZRXOG�EH�WKDW�WKH�H[SORUDWLRQ�RI�DOWHUQDWLYHV�VKRXOG�
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EH�PXFK�EURDGHU�WKDQ�D�VWULFWO\�PHGLFDO�HYDOXDWLRQ��,Q�DQ�LQGLYLGX�
DO� FDVH�� KRZHYHU�� DQG� GHVSLWH� WKH� FRQWURYHUV\� VXUURXQGLQJ� VXFK�
FDVHV��LW�LV�GLIILFXOW�WR�VHH�KRZ�VLPSO\�UHIXVLQJ�WR�SURYLGH�KHU�ZLWK�
WKH� UHTXHVWHG� DVVLVWDQFH� ZRXOG� FRQVWLWXWH� KHOS�� RU� LQGHHG� SURWHF�
WLRQ��

:RXOG�GRFWRUV�KDYH�D�UROH�LQ�FDVHV�RI�DVVLVWHG�VXLFLGH�UHTXHVWHG�
IRU� QRQ�PHGLFDO� UHDVRQV"� 7KH\� ZRXOG� FHUWDLQO\� EH� DPRQJ� WKRVH�
ZLWK� D� UROH�� (YDOXDWLQJ� GHFLVLRQ�PDNLQJ� FDSDFLW\� DQG� H[SORULQJ�
PHGLFDO� DOWHUQDWLYHV� ZKHQ� WKH\� H[LVW� ZRXOG� VWLOO� EH� ZLWKLQ� WKHLU�
UHPLW��DV�ZRXOG�SUHVFULSWLRQ�DQG�YHULILFDWLRQ�WKDW�VXLFLGH�DVVLVWDQFH�
KDG� IXOILOOHG� FHUWDLQ� FULWHULD�� &OHDUO\�� KRZHYHU�� WKH\� ZRXOG� QRW� EH�
WKH�RQO\�RQHV�ZLWK�UHOHYDQW�NQRZOHGJH�RU�H[SHUWLVH��+HUH��WKHQ��LV�D�
PLVVHG� RSSRUWXQLW\� RI� WKH� ¶6ZLVV� PRGHO·�� DOORZLQJ� D� UROH� IRU� QRQ�
GRFWRUV� FXUUHQWO\� PHDQV� DOORZLQJ� WKHP� WR� DVVLVW� VXLFLGH�� 7KH\�
VKRXOG�DOVR�EH�PRUH�DFWLYHO\�LQYROYHG�LQ�LGHQWLI\LQJ�DQG�H[SORULQJ�
DOWHUQDWLYHV�� DQG� ²� SHUKDSV� ²� LQ� ILQGLQJ� ZD\V� RI� GHFUHDVLQJ� WKH�
QXPEHU�RI�VLWXDWLRQV�ZKHUH�VXIIHULQJ�ULVHV�WR�D�OHYHO�VXFK�WKDW�SHU�
VRQV�UDWLRQDOO\�FKRRVH�WR�GLH��7KH�GHOHJDWLRQ�RI�DVVLVWHG�VXLFLGH�WR�
GRFWRUV�LQ�RWKHU�OHJLVODWLRQV�DOORZLQJ�LW�PDNH�LW�OLNHO\�WKDW�WKLV�RS�
SRUWXQLW\�ZLOO�IUHTXHQWO\�EH�PLVVHG�WKHUH�DOVR��
�

���&RQFOXVLRQ�
�

6ZLW]HUODQG�LV�XQLTXH�LQ�UHVLVWLQJ�VRPH�IRUPV�RI�PHGLFDOL]DWLRQ�
RI�DVVLVWHG�VXLFLGH��7KHUH�DUH��KRZHYHU��GLIIHUHQW�IRUPV�RI�PHGLFDO�
L]DWLRQ��(YDOXDWLQJ�SURFHVV�VDIHJXDUGV�LV�DQG�VKRXOG�UHPDLQ�SDUW�RI�
WKH�UROH�RI�PHGLFLQH��0DNLQJ�VXLFLGH�DVVLVWDQFH�DQ�DFW�UHTXLUHG�RI�
GRFWRUV�VKRXOG�QRW�EH�DOORZHG��DQG�LW�LV�RQH�RI�WKH�VWUHQJWKV�RI�WKH�
¶6ZLVV� PRGHO·� WR� KDYH� VXFFHVVIXOO\� DYRLGHG� FRPSHOOLQJ� GRFWRUV� WR�
SHUIRUP�VXLFLGH�DVVLVWDQFH��'HILQLQJ�VXEVWDQWLDO�FRQGLWLRQV��VRPH�
WKLQJ�DNLQ�WR�D� ¶PHGLFDO�LQGLFDWLRQ·�IRU�VXLFLGH�DVVLVWDQFH�� LV�DOVR�D�
IRUP�RI�PHGLFDOL]DWLRQ�� ,Q� WKH�FXUUHQW�6ZLVV�FRQWH[W� LW�KDV� OHG� WR�
SURIHVVLRQDO�JXLGHOLQHV�OLPLWLQJ�VXLFLGH�DVVLVWDQFH�E\�GRFWRUV�PRUH�
VWULQJHQWO\� WKDQ� WKH� OHJDO� IUDPHZRUN� DOORZV�� 7KLV� LV� SUREOHPDWLF��
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%HFDXVH�GRFWRUV�IXQFWLRQ�DV�JDWHNHHSHUV��WKLV�HQWDLOV�WKDW�WKH�PHGL�
FDO� SURIHVVLRQ� LV� HQWUXVWHG� ZLWK� VHWWLQJ� OLPLWV� VWULFWHU� WKDQ� WKRVH�
SURYLGHG� E\� WKH� ODZ� WR� DFFHVVLEOH� VXLFLGH� DVVLVWDQFH�� :KLOH� WKH�
JXLGHOLQHV� LQ� TXHVWLRQ� XQGHUJR� H[WHQVLYH� DQG� SXEOLF� FRQVXOWDWLRQ�
GXULQJ� WKHLU� GHYHORSPHQW�� WKLV� LV� QHYHUWKHOHVV� D� SURFHVV� YHU\� GLI�
IHUHQW�IURP�WKH�RQH�UHTXLUHG�IRU�OHJLVODWLRQ�LQ�WKH�6ZLVV�GHPRFUDWLF�
V\VWHP�� )LQDOO\�� WKH� YHU\� TXHVWLRQ� RI� ZKLFK� FDVHV� RXJKW� WR� EH�
GHHPHG� DFFHSWDEOH� IRU� VXLFLGH� DVVLVWDQFH� LV� H[DPLQHG� XQGHU� WKH�
DQJOH�RI�ZKDW�IRUP�RI�PHGLFDO�GLDJQRVLV�RXJKW�WR�MXVWLI\�LW��7KLV�LV�
DOVR�SUREOHPDWLF��7KH�DFFHSWDELOLW\�RI�D�VXLFLGH�UHTXHVW�LV�QRW�VROHO\�
D�TXHVWLRQ�RI�GLVHDVH��5DWKHU��LW�LV�D�TXHVWLRQ�RI�WKH�XQDFFHSWDELOLW\�
DQG� HQGXULQJQHVV� RI� VXIIHULQJ�� 5DWKHU� WKDQ� H[DPLQLQJ� VLWXDWLRQV�
VROHO\�IURP�WKH�VWDQGSRLQW�RI�PHGLFLQH��ZH�ZRXOG�GR�ZHOO�WR�H[DP�
LQH�WKHLU�LUUHYHUVLELOLW\�PXFK�PRUH�EURDGO\��

:H� DUH� QRZ� LQ� D� SRVLWLRQ� WR� EHJLQ� DQVZHULQJ� RXU� LQLWLDO� TXHV�
WLRQV��)LUVW��LV�VXLFLGH�DVVLVWDQFH�FRPSDWLEOH�ZLWK�WKH�HWKRV�RI�PHG�
LFLQH"�0DQ\�RI�LWV�FRPSRQHQWV�FOHDUO\�DUH��6XLFLGH�DVVLVWDQFH�LWVHOI��
EH�LW�LQ�WKH�IRUP�RI�ZULWLQJ�D�SUHVFULSWLRQ�IRU�D�OHWKDO�GUXJ�RU�EHLQJ�
SUHVHQW�WR�JLYH�LW�WR�WKH�SDWLHQW�ZKR�ZLOO�WKHQ�GULQN�LW��FDQ�DOVR�EH�
FRPSDWLEOH�ZLWK�WKH�HWKRV�RI�PHGLFLQH�EXW�YLHZV�RI�LQGLYLGXDO�GRF�
WRUV�ZLOO�SUHGLFWDEO\�YDU\��VRPHWLPHV�IURP�FDVH�WR�FDVH��)RU�WKHVH�
DVSHFWV�� WKHQ�� LW� LV� FUXFLDO� WR� WUHDW� PHGLFDO� VXLFLGH� DVVLVWDQFH� DV� D�
¶PDQDJHPHQW�RI�SOXUDOLVP·�LVVXH��DV�VXLFLGH�DVVLVWDQFH�LWVHOI�LV�WUHDW�
HG� E\� 6ZLVV� ODZ�� 'RFWRUV� VKRXOG� QHLWKHU� EH� FRPSHOOHG� WR� DVVLVW�
VXLFLGH��QRU�SUHYHQWHG�IURP�GRLQJ�VR�DV�ORQJ�DV�WKH\�UHPDLQ�ZLWKLQ�
WKH�OHJDO�IUDPHZRUN��

6HFRQG�� ZRXOG� PHGLFDOL]LQJ� GHDWK� LQ� WKH� FDVH� RI� VXLFLGH� DVVLV�
WDQFH� EH� HWKLFDOO\� SUHIHUDEOH� WR� HQWUXVWLQJ� WKLV� SUDFWLFH� WR� QRQ�
GRFWRUV"�6RPH�FRPSRQHQWV�ZKLFK�ZH�FDUH�DERXW��VXFK�DV�WKH�H[�
SORUDWLRQ� RI� PHGLFDO� DOWHUQDWLYHV� RU� WKH� DVVHVVPHQW� RI� GHFLVLRQ�
PDNLQJ��DUH�FHUWDLQO\�VDIHU�LQ�WKH�KDQGV�RI�GRFWRUV��:KHQ�WKHVH�DUH�
UHOHYDQW��WKHQ��WKH\�RXJKW�WR�EH�FRQGXFWHG�E\�GRFWRUV�UDWKHU�WKDQ�
QRQ� GRFWRUV�� 2WKHU� FRPSRQHQWV�� KRZHYHU�� ZRXOG� QRW� EH� FOHDUO\�
LPSURYHG� E\� EHLQJ� HQWUXVWHG� WR� GRFWRUV�� 0RUHRYHU�� OHDYLQJ� WKH�
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H[SORUDWLRQ�RI�DOWHUQDWLYHV�VROHO\�WR�GRFWRUV�FDQ�OHDG�WR�D�IRFXV�RQ�
PHGLFDO�DOWHUQDWLYHV�DQG�WKLV�LV�D�PLVVHG�RSSRUWXQLW\��1RQ�GRFWRUV�
VKRXOG�EH�PRUH�DFWLYHO\�LQYROYHG�LQ�LGHQWLI\LQJ�DOWHUQDWLYHV�WR�VXL�
FLGH�DVVLVWDQFH�LQ�LQGLYLGXDO�FDVHV�DQG�LQ�FROOHFWLYH�PHDVXUHV�ZKLFK�
FRXOG�EH�WDNHQ�WR�GHFUHDVH�WKH�QXPEHU�RI�VLWXDWLRQV�ZKHUH�VXIIHU�
LQJ� ULVHV� WR� D� OHYHO� VXFK� WKDW� SHUVRQV� UDWLRQDOO\� FKRRVH� WR� GLH��
7KLUG��VKRXOG�PHGLFDO�SDUWLFLSDWLRQ�EH�DOORZHG�LQ�D�ZLGHU�UDQJH�RI�
FDVHV� WKDQ� WKH� 6$06� JXLGHOLQHV� FXUUHQWO\� DOORZ"� ,I� ZH� DFFHSW� D�
VKLIW� IURP�GLVHDVH�EDVHG�FULWHULD� WR�FULWHULD�EDVHG�RQ� WKH� LUUHYHUVL�
ELOLW\�RI�WKH�SHUVRQ·V�FLUFXPVWDQFHV��WKHQ�LW�IROORZV�WKDW�WKH�DQVZHU�
PXVW�EH�\HV��)LQDOO\��RXJKW�PHGLFDO�SDUWLFLSDWLRQ�EH�UHTXLUHG� WR�D�
JUHDWHU� H[WHQW"� ,I� ZH� DFFHSW� WKDW� PHGLFDO� DVVLVWDQFH� LQ� VXLFLGH�
RXJKW�WR�EH�D�¶PDQDJHPHQW�RI�SOXUDOLVP·�LVVXH��WKHQ�LW�IROORZV�WKDW�
GRFWRUV·�SDUWLFLSDWLRQ�LQ�SUHVFULELQJ�RU�RWKHUZLVH�SURYLGLQJ�D�OHWKDO�
GUXJ�WR�SDWLHQWV�FDQQRW�EH�UHTXLUHG�DW�DOO��)RU�RWKHU�FRPSRQHQWV�LQ�
WKH� SURFHVV�� KRZHYHU�� PHGLFDO� SDUWLFLSDWLRQ� RXJKW� WR� EH� UHTXLUHG��
LQ�VRPH�FDVHV� IRU�DVVHVVPHQW�RI�GHFLVLRQ�PDNLQJ�FDSDFLW\�DQG�RU�
WKH�HYDOXDWLRQ�RI�SRVVLEOH�PHGLFDO�DOWHUQDWLYHV��SRVVLEO\�LQ�DOO�FDVHV�
IRU�WKH�SUHVFULSWLRQ�RI�D�OHWKDO�GUXJ��,QGLYLGXDO�GRFWRUV�ZRXOG�WKHQ�
KDYH�WKH�RSSRUWXQLW\�WR�GHFOLQH�XQGHU�WKH�VDPH�FRQGLWLRQV�DV�RWKHU�
IRUPV� RI� FRQVFLHQWLRXV� REMHFWLRQ�� SURYLGHG� WKH� SDWLHQW� FRXOG� EH�
UHIHUUHG�HOVHZKHUH�ZLWKLQ�D�UHDVRQDEOH�WLPHIUDPH��
�

$FNQRZOHGJPHQWV�
�

7KH� DXWKRU� WKDQNV� $OH[� 0DXURQ� IRU� KLV� LQVLJKWIXO� FRPPHQWV��
6KH� LV� VXSSRUWHG� E\� D� JUDQW� IURP� WKH� 6ZLVV� 1DWLRQDO� 6FLHQFH�
)RXQGDWLRQ��33��3�����������
�
� �
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Suizidhilfe in der Schweiz – zur Kontroverse 
um eine angemessene ärztliche Rolle
Beiträge von Samia A. Hurst und Frank Mathwig, mit einem  
Editorial von Christian Kind

Die gegenwärtige Praxis der Suizidhilfe in der Schweiz ist in der Öffentlichkeit, aber  
auch innerhalb der Ärzteschaft umstritten. Ebensowenig Einigkeit besteht über die Rolle, 
die Ärztinnen und Ärzte darin richtigerweise spielen sollten. Im Rahmen der Aus-
einandersetzung mit dieser Thematik hat die Zentrale Ethik kommission der Schweize-
rischen Akademie der Medizinischen Wissenschaften (SAMW), die für die geltenden 
medizin ethischen Richtlinien zur Betreuung von Patienten am Lebensende verantwort-
lich ist, zwei ausgewiesene Experten zu Referaten eingeladen. Die überarbeiteten  
Fassungen dieser Beiträge bilden den Inhalt dieser Broschüre. 

Der evangelisch-reformierte Theologe Frank Mathwig beschreibt den Konflikt des Arztes, 
der gegenüber dem selbstbestimmten Wunsch des Patienten nach Suizidhilfe im Span-
nungsverhältnis zwischen der ihm von der Gesellschaft mit der alleinigen Befugnis  
das notwendige Rezept auszustellen zugeschobenen Vermittlungs- und Kontrollfunktion 
einerseits und dem Standesethos, das Suizidhilfe als den Zielen der Medizin wider-
sprechend ablehnt, nach seinem Gewissen entscheiden müsse. Eine verbindliche medi-
zin ethische Regelung dieses Konfliktes sei aber aufgrund des letztlich immer nur sub-
jektiv begründbaren selbstbestimmten Suizidwunsches nicht möglich. 

Die Internistin und Bioethikerin Samia Hurst wählt einen völlig anderen Zugang und 
beschreibt die Entwicklung der Schweizer Suizidhilfepraxis als internationalen Sonderfall 
aus der Aussenperspektive. Sie unterstreicht den für die Schweiz typischen Widerstand 
gegen eine vollständige Medikalisierung der Suizidhilfe. Trotz der grossen Rolle, die  
in der Schweiz im Gegensatz zum Ausland, nichtärztliche Suizidhelfer spielen, habe aber 
eine Medikalisierung der akzeptierten Gründe für den Suizidwunsch nicht vermieden 
werden können. Die sich abzeichnende Problematik, dass daraus medizinisch korrekte 
Indikationen für Suizid hilfe abgeleitet werden könnten, liesse sich unter Umständen 
vermeiden, wenn nichtärztlichen Helfern eine grössere Rolle bei der Entscheidfindung 
eingeräumt würde. 

Die Zentrale Ethikkommission hat die Beiträge aufgenommen und wird sie in der  
schwierigen Diskussion darüber, wie allenfalls zu einem Konsens über eine Neuregelung 
der ärztlichen Suizidhilfe zu gelangen wäre, berück sichtigen.


